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COLONY 


[LlUsTRATED BY 


GENTAE. 


HE Labor Council of San Francisco 
has brought up the question of the 
exclusion of the Chinese from the 
United States, and I therefore deem 
it appropriate to say a few words on the 


| THE CHINESE IMPERIAL (HINESE (ONSUL-GENERAL 
Ta THE PoRT oF JSAN FRANCISCO. 


ward by the labor unionists to the admis- 
sion of the Chinese are, I understand, 
upon the following grounds: 

First: That the Chinese work for 
cheaper wages than the whites, thereby 


subject, for we think by raising the bar 
against the Chinese and permitting them 
to come into tnis country, commerce as 
well as labor will be greatly benefited 
thereby. The main objections put for- 


16 


ruining the labor market. 

Second: That the Chinese send their 
money back to China. 

Third: That the Chinese are an un- 
cleanly class and will bring undesirable 
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class of Chinese in China become wealthy 
enough to consume or buy many of the 
luxuries and products from this country 
which are now beyond their knowledge 
and reach. Money must circulate. If 
the Americans had not made their money, 
as many of them did, through the Euro- 
pean market, there would not be as much 
gold as there is at present in this country. 

As to the question of cleanliness, the 
Chinese laboring class is just as clean 
as the corresponding class of any other 
nationality. If a comparison could be 
instituted right here in San Francisco | 
of the same classes in all nationalities, 
my statement would be verified. The 
Chinese in this country must be regarded, 
generally, as of the laboring class and 
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diseases into this country to infect yorr 
homes. 

Fourth: That they take the work away 
from the American laboring classes. 

Fifth: That if the bars are raise 
against the Chinese they will come in 
great numbers to swamp the country. 

I will answer them according to this 
list of reasons and in this order. 

As to the Chinese working for cheaper 
wages than the whites, it is now gener- 
ally known throughout the country that 
the Chinese demand higher wages than 
even the best of the white laboring class, 
notwithstanding which there is still a 
great demand for Chinese tabor. 

While it is true, to a certain extent, that 
the Chinese send their savings to China, 
in our opinion this is beneficial to all, for 
by doing so their relatives and a certain 
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adjudged as suca. It is unfair to compare 
the Chinese laboring classes with the 
white middle or higher classes. There 
is no reason why the Chinese are likely 
to introduce more dangerous diseases 
into this country than any similar classes 
from other countries. Were the Chinese 
responsible for the great historical plague 
of London? There were no Chinese in 
London then. The Chinese are laboring 
under many disadvantages, but there is 
no reason why they should be made into 
bacilli to suit the pleasure of the selfish 
and spiteful. 

That they take away the work of the 
Americans: In our opinion this has very 
little effect on the labor market. We con- 
tend that the Chinese do a different class 
of work than the true white laborers. 
The Chinese work at manual, unskilled 
occupations, doing a lower class of work 
than the great majority of the whites. 
The Americans are more skilled, requir- 
ing and possessing technical education 


and high manipulative and administrative 
ability, fitting them particularly for fore- 
men, engineers, draftsmen, high-grade 
mechanics, and the like, while the Chi- 
nese do more of fruit picking, truck gar- 
dening, and work of a lower type, and are 
not what would be considered skilled 
laborers. The Chinese, in a measure, 
do conflict with the imported pauper 
labor of Europe, which in no sense can 
be termed typical American white labor. 

As to the contention that if the bars 
against the Cuninese are raised they will 
come here in great numbers to swamp the 
country: It is not generally known, but it 
is nevertheless so, that the Chinese who 
come to this country are natives of the 
Province or State of Kwong Tung, in the 
south of China. The inhabitants of this 
province are limited in number. All the 
Chinese here are from this province of 
Kwong Tung, and they speak quite a dif- 
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ferent dialect or language from the Chin- 
ese of the other eighteen provinces of 
China. No Chinese from these other 
provinces will migrate to this country, 
nor have they ever done so. They have 
no friends here, and could not converse 
with the Chinese in America. Conse- 
quently, even were the bars raised, no 
inducement could tempt these strange 
Chinese to come here. Even assuming 
that the Chinese from the provinces other 
than Kwong Tung should conclude to 
migrate to this country in after years, 
it would then be time to raise the ques- 
tion of restriction. In other countries 
where the Chinese can now go without re- 
straint or hindrance, no Chinese from any 
other province but this province of 
Kwong Tung, excepting, possibly a few 
from the province of Fukien, have ever 
gone in any number. We further submit 
that the exclusion of the Chinese will 
not do any good while the unskilled pau- 
per laborers of different countries are al- 
lowed to come here. It is just like shut- 
ting the back door to the Chinese and let- 


‘ting all the others come in at the front. 
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We do not for a moment advocate the 
exclusion of all such classes, but simply 
point out the folly of Chinese exclusion. 
By admitting the Chinese, this country 
would gain many more advantages than 
it does from the admission of the same 
classes from other countries. You would 
get commercial and other beneficial re- 
turns from China in a large and profitable 
measure, while you would not get half as 
much from the others. Many countries 
whose emigrants you are admitting are 
manufacturers themselves, and keen com- 
mercial rivals of America; therefore you 
would not get much from that quarter, 
whereas the Chinese at present are non- 
manufacturers and but limited producers. 
They require, and will require, your 
manufactured goods and products as fast 
as you can supply them. Tunis is a very 
propitious time for America to profit in 
just such a way. The recent trouble in 
China has placed the Chinese confidence 
in the Americans through the noble stand 
that the United States has taken. By 
admitting the Chinese, they will, by con- 
stant intercourse with Americans, be- 
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come a good medium for the introduction 
of your goods and products into their 
country. The Chinese have hitherto de- 
veloped this State and built your rail- 
roads. Without them the far-reaching 
Central Pacific, Southern Pacific and Ca- 
nadian Pacific railway systems would 
never have been built. There are at this 
day many industries which could not 
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have been started, nor would they have 
flourished, without the help of the Chin- 
ese. There are many branches of trade 
that cannot do without them. By employ- 
ing Chinese labor you get your money’s 
worth of faithful, steady toil, and, at the 
same time, those admitted help to manu- 
facture goods for you to supply to China 
at a profit to yourself, thus using the 
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Chinese to doubly benefit your country. 
By excluding the Chinese, the truly 
American laboring class is not actually 
benefited; in reaiity, it is an advantage 
to the pauper labor of other countries. 
No country can trade exclusively among 
themselves, for trade is barter. By plac- 
ing a wall between China and the United 
States, the trade of the two countries 
must necessarily suffer. The demand in 
China for your products will, in time, be 
equivalent to about one-half of your total 
export trade to the world. 

As far as the moral nature of the Chin- 
ese is concerned, as compared with the 
whites, it is proven and universally ad- 
mitted that the Chinese are a sober, tem- 
perate, and industrious class; they are 
intelligent and easy to control, and their 
commercial integrity is second to none 
in the world, which is a very essential 
consideration in commercial as well as 
in social life. It is true that there are 


vices among the Chinese, just as there 
are among the whites. There is this dis- 
tinction, however; the vices of the Chin- 
ese have been forced prominently before 
the public. They have a way of regula- 
ting their vices; therefore, to the casual 
observer they are prominent, while 
among other races the vices are hidden 
under various masks. Therefore, it is un- 
fair to say that the Chinese bring their 
vices here, and that they affect the moral- 
ity of the white classes. If the Chinese 
gamble at all, they gamble among them- 
selves. Life itself is but a gamble. 

I take this opportunity of bringing this 
matter before the American people, trust- 
ing to their high sense of honor and fair- 
ness, and believing that they will allow 
the Chinese their just rights, in keeping 
with the Divine and common laws. For 
it is the Golden Rule to do unto others 
as you would that others would do unto 
you. 
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Pablo Gutierrez and the ‘‘Americanos.”’ 


BY MARY 


look picturesque but discouraging. 
Vast stretches of undulating plains, 
marked here and there by a sage 
brush or a cactus by way of vegetation, 
rolled along in uncompromising lines to 
the low streak of foothills. The fierce 
heat beat down upon Pablo’s head and 
made him glad to pause once in a while 
in his easy, ambling gait, to light a cigar- 
ette. This he would put between his 
glistening white teeth with a sigh of 
satisfaction, the while his eyes gazed far 
off on the undisturbed, placid scene; on 
the highest peak of the low outline, 
which to his fancy had always seemed 
to rise forth so it could be nearer the 
beautiful blue mist of sky that hovered 
over it. But aithough Pablo’s eyes were 
resting upon the scene, he saw some- 
thing strangely different. Bits of yellow 
hair would toss before his eyes; a fair 
hand held his an instant; then two eyes 
as blue as the bluest tints of sky in Mex- 
ico, his own native land, would smile 
upon him—then laugh at him. That was 
the trouble: they would laugh at him— 
him—and they were never anything but 
adorable when they looked upon that 
“gringo” brother of hers. 

The “Americanos” had only been in the 
small town two weeks, but during that 
short while Pablo had seen much of “la 
alma de su vida” (the soul of his life) as 
he had somewhat fantastically styled 
her. She hau informed him that her 
brother was busy surveying and away 
‘the greater part of the day. This speech 
she had followed by inviting him to drop 
in and while an hour away when he felt 
inclined. “Some morning,” she had 
added, as she waved her hand and left 
him. They had never really been pre- 
sented to each other. The whole thing 
was desperately informal. It had hap- 
pened in this wise: One morning, the 
second day after the “Americanos” had 


J “io day was warm and the out- 


HARDING. 


arrived, Pablo had been doing an errand 
for a “compadre” of his who kept a 
“tienda”; suddenly his eyes had encoun- 
tered those wonderful blue ones, that 
had haunted him ever since. He stared 
a great while, and when he dared not 
look at them any longer his gaze wan- 
dered a little higher and he saw the 
mysterious gold hair, like mist, so fine 
and delicate; bit by bit he found perfec- 
tion, and when she had passed he stood 
staring stupidly into space. His reverie 
was broken by the sound of a slight 
outcry; turning he saw that she had 
evidently slipped and fallen. With an 
alert movement he was at her side; for 
an instant his strong arm was about her 
as he lifted her to her feet. He did 
not know that as she stood there she was 
thinking that he was one of the hand- 
somest man she had ever seen,—a Velas- 
quez, or some old Spanish grandee come 
to life,—nor that she had already decided 
within herself that she would see more 
of him. She was alone so much of the 
time, and there was nothing to see or do 
in a place of about four hundred inhabi- 
tants, and such inhabitants! He only 
knew that her beauty had created havoc 
in his soul; that he had felt the weight of 
her loveliness for an instant and that the 
memory of it all would stay with him 
forever. 

She thanked him in the charming way 
that was peculiarly her own, and after 
five minutes’ conversation she had ex- 
tracted his life history. She knew that 
he was twenty-five; that his name was 
Pablo Gutierrez, and that he had come 
from the city of Mexico two years ago, 
and had started keeping a little store 
in the forsaken place he now lived in, 
with the hope of making money. She had 
laughingly asked him if he was hoarding 
his bank account with the ultimate object 
of matrimony, and before those clear 
angel blue eyes he had stammered the 
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truth, that he was. But she knew even 
then that he was hers—and—well, it was 
so exceedingly dull. At that time it had 
also seemed to her like the work 
of Providence, this bit of prospective 
diversion for the long dragging days, 
although somewhere in her thoughts 
there ran the old saying concerning the 
moth and the flame. 

After that Pablo had lived every morn- 
ing for an hour or two, and was dead all 
the rest of the while to all but his dreams. 
These glowed in his heart and set it 
aflame. Now he pictured her as he had 
first seen her, then each successive time: 
all she had said, the intonation of her 
voice, her graceful gestures. There were 
always presented to his view a thousand 
charms to love. In his greatest heights 
he imagined her as his wife, for he knew 
that sometime he must violate.the bonds 
of friendship—must ask her for herself. 
After this thought there always followed 
a dreaded blank, a dark abyss from 
which he could glean no answer. And 
yet come what might he knew that he 
must ask. 

One night when the mysterious beauty 
of twilight was enveloping the country 
in a dull gray mist, he broke the promise 
he had made, that he would never come 
at any time save in the morning unless 
she notified him. She had established 
that rule immediately, as she explained 
that her brother would never countenance 
a proceeding of such informal character. 

He found her alone in the small room 
that served as parlor and reading room 
to the only notel in town. She waved be- 
fore his eyes like a beautiful flash of 
sunlight, and her gown fell about her in 
soft folds of palest blue. She frowned 


and waited for his apology at his intru- 
sion. She even imagined the low voice 
and brokenly worded English she knew 
so well, but he did not speak. Instead 
he walked over deliberately and held her 
closely to him and kissed her: kissed 
her with all the pent up longing and 
fire and faith—of a lifetime, it seemed 
to him. For an instant she lay there 
unresisting, then struggled to free her- 
self, but her attempts were futile. He 
was blind; he held her in his arms; like 
an avalanche passionate words and kisses 
left his lips. Suddenly her words, her 
threats, everything seemed small and 
useless before the love she had inspired; 
she seemed in a dream. Through the win- 
dow she saw a horseman dismounting. 

“Pablo, let me go!” she almost shrieked. 
“He is coming! Pablo—listen! I am 
married—he is not my brother—he is my 
husband!” Even then he was blind. 

“Pablo, he will kill me!” She re- 
peated it over and over again and sud- 
denly the arms about her fell aside. She 
was alone. 

The next morning Mrs. Jack Derrings- 
forth persuaded her husband that the 
heat was simply unbearable; that she 
would die if she staid in the musty old 
town another day, and from her tone he 
knew that it was useless to argue, so they 
left by the first train. 


* * * * 


In Mexico there is a dusky-haired girl 
whose heart throbs and whose eyes look 
love dreams at the name of Pablo. She 
does not know yet that he will never be 
hers, but some day, because of the ca- 
price of a fair lady, her heart will be 
broken. 
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AS: A. LITTLE. CHILD 


BY HELEN 


HE general manager was later than 

, usual. It was a quarter after nine, 

and Barker, the book-keeper, was 

still the only one in the office. He 

sat, as he had sat for over an hour, bent 
closely over his trial balance, a green 
shade pulled down over his eyes; the com- 
ings and goings of others disturbed him 


not. He did not even hear the general 


manager enter his private office, which 
adjoined Barker’s, and a sudden “bur-r-r 
bur-r-r’” beside his desk acted like the 
sound of an aiarm clock in the ears of 
a sleeping man. 

Barker slid off his stool instantly, and 
opened the door between tne two rooms. 

A slight, blonde man, not yet out of 
his thirties, sat at a desk nervously turn- 
ing over a pile of freshly-opened corre- 
spondence. 

“I gave Miss Whipple’s call,” he said, 
shortly, glancing up. 

“Miss Whipple’s not here this morn- 
ing, Mr. Needham.” 

“Not here?” and Needham looked up in- 
quiringly. 

“She sent a telephone message saying 
she was sick and wouldn’t be down.” 

The fair skin above the rather small 
blue eyes gathered into a frown. He gave 
an angry grunt of impatience and threw 
the letter opener onto his desk beside 
the pile of letters with a little sidewise 
twirl. 

“T’ll be hanged if I can stand for this 
any longer,” he said, jumping from his 
seat and walking down the room, his fin- 
ger tips thrust into his trousers pockets. 
“It’s a confounded nuisance,” he con- 
tinued, turning. “This is the second or 
third time that she has failed me lately 
when I had something particular I wanted 
done. I wish you would write out an ad- 
vertisement for an assistant book-keeper 
and stenographer and send it down to the 
office. Get a man; I won’t take chances 
on another girl—she might not be any 
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more reliable than this one.” 

Needham dropped into his chair and 
hitched it up to the desk witn a jerk that 
made the casters rattle and closed all 
argument in advance. 

Barker retired with reluctance to carry 
out the order. He glanced at the long 
rows of filing cases above his desk, care- 
fully labeled in a neat, round hand, and 
down at the small oaken desk beside his 
own, whereon lay a black sateen apron 
folded just as she had left it the night 
before. The typewriter still retained its 
black japanned casket, and possibly it 
was its funereal appearance that caused 
a lump to rise in his throat. He resumed 
his seat on the high stool, and reached 
mechanically for a piece of scratch paper. 

Arthur Needham took up a pen, and, 
jabbing it savagely into an inkwell, set 
about the tedious task of answering some 
of the most important of the numerous 
communications before him. The machin- 
ery in the factory outside rolled and thun- 
dered, but it disturbed him not so much 
as the twitter of a bird outside the win- 
dow would have done. As Miss Whipple 
had once remarked, with an unconscious 
Hibernianism, it was doubtful if he ever 
heard it except when it stopped. A silence 
in the factory was verily a call to arms in 
the office. 

Something like an hour had passed, 
when there came a sharp little rap at his 
hall door. 

Needham leaned back in his chair, his 
pen poised in the air, and called, “Come 

A stout little woman of about fifty en- 
tered. She had a round, beaming face, 
almost childish in its sweetness and sim- 
ple assurance. The brown, wavy hair, 
liberally sprinkled with white, was parted 
under a bonnet of the fashion of several 
seasons back, and Needham’s critical eye 
noted at once the errors in fit of her 
home-made “tailor-made” gown. The face 
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looked familiar, but before he could trace 
the resemblance to its source, she began: 

“Good morning! I suppose you're Mr. 
Needham. I’m looking for my daughter, 
but I guess I got into the wrong door. 
I can go right through here, though, 
can’t 1?” she added, advancing a step or 
two toward the inner door and then paus- 
ing. “I just came down this morning, an’ 
she ain’t expectin’ me, so I thought I'd 
better come right here and let her know.” 
The last was said half-apologetically, half- 
inquiringly. 

“Miss Whipple is not here this morn- 
ing,” he replied. 

The sunlight faded from the mother’s 
face. 

“It is not unusual, and may not be 
serious,” added Needham with doubtful 
assurance. 

Mrs. Whipple dropped her plump figure 
into the nearest chair. 

“Well, now, I just had an idea that she 
wasn’t all right,” she launched forth. “She 
always did get run down and kind of 
peaked at this time of the year. I just 
used to have the hardest time when she 
was at home tryin’ to think of things to 
cook up that she would eat. She just 
naturally ain’t strong. Why, do you 
know, Mr. Needham, I never thought I’d 
be able to raise her at all, up to the time 
she was about eleven. We moved out 
onto the ranch then, an’ she did kind of 
pick up a little. She kept gettin’ better 
every year, and after awhile I commenced 
to feel easier about her. But then we lost 
the place on the mortgage and she was 
bound and determined she’d come down 
here to work, and since then I haven't 
been able to find out how she was. | 
write an’ write, but I can’t get nothin’ 
out of her about herself. But she’s that 
way,’ and the mother shook her head 
and heaved a sigh that added breadth to 
her last statement. 

There was a silence for a few moments. 
Arthur Needham sat looking down. The 
little woman’s eyes shifted to a basket 
which she was balancing on her knee. 

“I’m glad I brought this put-up fruit,” 
she continued. “She likes it, an’ it’s good 
for her. She says she don’t git hardly 
any where she boards. I can’t see what 
makes city folks so mean an’ stingy with 


their fruit, for my part. Oh, yes,”—and 
she straightened up with a sudden recol- 
lection and placed her hand on the basket- 
lid—‘I brought somethin’ else, an’ I'm 
almost glad Florence ain’t here for one 
thing. I made a batch of pies yesterday 
to leave home for the men folks, and I 
just told my husband I was goin’ to bring 
one along to you. I know men are all 
pretty much alike when it comes to mince 
pies. Of course I know you are able to 
buy most anything you want to eat, but 
Florence said you lived in a hotel, an’ 
hotel things ain’t like home. My son 
George—he’s about your age—he’s been 
boardin’ that way a long time—an’ he 
lives pretty good, too: pays as much as 
fifty cents some times for his meals—an’ 
he says he gets awful tired of ’em. He 
seems just as pleased as a boy to sit 
down to one of my regular ordinary din- 
ners. 

“I expected some trouble with Florence 
about this,” she continued, producing a 
flat package wrapped in newspaper, “be- 
cause I wanted her to bring you a glass 
uf some extry good strawberry jam I was 
makin’ when she was up home last, but 
she just se. her foot down; she wouldn't. 
Said you’d think she was toadyin’—jes’ 
doin’ it to git favors, she meant, an’ I told 
her she ought to be ashamed of herself 
to judge people that way, but I didn’t in- 
sist on her bringin’ it, for I thought after 
all it might be kind of dauby for you to 
have ‘round here ’mongst your papers. 
An’ then it’s awful hard to get her to do 
anything when she don’t want to, jes’ like 
her father.” 

Mrs. Whipple rose and placed the pie 
on the desk in front of Needham, expos- 
ing its flakey surface to view by lifting 
the corners of the paper. 

Arthur Needham was a man well ac- 
customed to making formal speeches. He 
had done the honors at many a banquet 
table, but words failed him at this mo- 
ment. At last he began falteringly: 

“Really, Mrs. Whipple, I “s 

But her hand was raised to check him. 

“Now, don’t you bother to thank me, 
because really it wasn’t any extry trouble 
at all, hardly. When you have the dough 
an’ the meat all made one pie or less don’t 
make hardly any difference. I’m going to 
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hurry and git right home to Florence 
now,” she said, making a quick move 
toward the door and laying her hand on 
the door-knob. “I'll nurse her up good to- 
night, an’ I guess she’ll be able to git 
‘round to-morrow. Good-mornin’,” and 
she gave a little nod and a smile and 
moved through the doorway, partly clos- 
ing the door behind her and then re- 
opening it. Putting her head back she 
said: 

“T guess it’s just as well not to say 
anything at all to her about the pie.” 

Needham nodded and she withdrew her 
head, closing the door audibly after her. 

The general manager rested his el- 
bows on the desk, his head on his hands, 
and regarded the large white disk with 
its splashes of rich brown juice and its 
five-fingered fern design in crust perfora- 
tions. His thoughts were traveling away 
back and away off, almost to the Atlantic 
seaboard. The objects before his eyes 
grew dim and he saw a little woman, not 
unlike the one who had just left him, 
transporting just such a pie from an oven 
to a kitchen table, where already reposed 
half a dozen or more of its kind. A small 
boy was standing by the corner of the 
table, one bare foot lapped over the other, 
wondering how long it would be before 
a pie would be cool enough to cut, and 
idly tracing above the nearest, with a 
small brown finger, the wonderful design 
of the five-fingered fern. At last the 
man reached behind him, and drawing 
forth a large piece of freshly laundered 
linen made a little dash at each eye. 

With a sudden apprehension he arose 
and turned the catches on both doors. 
He walked slowly back to his desk and 
stood there a moment regarding the pie 
again, and then, with a quick impulse 
went down into his pocket and drew up 
a handsome pearl-handled jack-knife. De- 
liberately and accurately he cut the pie 
into quarters, and extricating a section on 
the blade of his knife, seated himself with 
his feet on the waste-basket, his chair 
tipped back to the limit of its capacity, 
and bit off a large piece with genuine 
anticipation. 

He sat long in the same position, af- 
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ter he had swailowed the last mouthful, 
looking out through the dusty window- 
panes at the small patch of blue sky 
visible above the smoking chimneys of 
the neighboring factories. 

The book-keeper was in the act of 
inspecting a new pen-point when a sec- 
ond call came. He answered promptly. 
When he opened the door the general 
manager was sitting exactly as he had 
been sitting when Barker first saw him 
that morning. 

“Has that ad. gone to the paper?” he 
inquired. 

“Yes, sir.” 

“Well, send down and have it changed. 
I have decided to keep Miss Whipple and 
get another girl to help out. She can 
assist you on the books and I will have 
her to fall back on for the correspondence 
in case Miss Whipple lays off occasion- 
ally. We will be getting busier from now 
on, and don’t want to be short-handed,” 
he added, in answer to a slight expres- 
sion of surprise on the book-keeper’s face. 

“All right, sir,” replied Barker, moving 
away. 

“And say, Barker 

Barker turned. 

“As you go down town to-night I wish 
you’d stop in and get a new chair for 
Miss Whipple’s desk. I think one of that 
kind they have in Bell Bros.’ office with 
the spring back and the padded shoulder 
rest would be the best,” he added with 
affected carelessness. 

Barker almost staggered back to his 
desk. 

A moment later the hall door of the 
private office closed and someone went 
whistling down the hallway. Barker 
could hardly believe his ears. There 
was an unwritten law in the place against 
whistling. He shifted around on his 
high stool and leaned out of the pay 
window. He saw only the retreating fig- 
ure of the general manager himself. 

“Behold! A new heaven and a new 


earth,” murmured the wondering Barker, 
and then, as his eyes wandered back te 
the typewriter desk for the twentieth 
time that morning, he, too, began whist- 
ling softly to himself. 
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T was Seward’s own famous saying, 

“Politics is the sum of all the scien- 

ces;” and in his entire career, eight 

years a Cabinet minister during the 
dark days of the second revolution, under 
two Presidents, Mr. Seward. as the sec- 
ond in command, proved himself a na- 
tional pilot of commanding genius and a 
consummate political philosopher as well. 
Recognized as the leader of his party, 
and joyfully accepting the odium heaped 
upon the advocates of the “higher law” 
at a period in our national history when 
human bondage “clasped the Bible with 
hand-cuffs and festooned the cross of 
Christ in chains,’ he found himself dis- 
carded in a Presidential period for the 
comparatively unknown statesman from 
Illinois, Abraham Lincoln, in the hour of 
his party’s triumph. But he lived to admit 
that this man of humble origin was just 
what Wendell Phillips called him, “the 
bright consummate flower of the civil- 
ization of the nineteenth century,” and— 
to use Secretary Seward’s own words— 
“a man of destiny, with character made 
and moulded by Divine Power to save a 
nation from perdition.” 

Never were men more unlike than these 
two; but the love of David ana Jonathan 
or of Damon and Pythias was not more 
close and tender and constant than the 
personal and political affection of the 
President and his minister. Seward rep- 
resented the culture of the East, Lincoln 
the backwoods logic of the yet undevel- 
oped West. 

The many-sided mind of the Western 
lawyer, his breadth of vision, and his far- 
reaching wisdom, were shown in the se- 
lection of his cabinet. Cameron, Bates 
of Missouri, Chase of Ohio, ana Seward of 
New York, had all been more or less 
prominent as Presidential candidates be- 
fore the same convention which had the 
good sense to select Abraham Lincoln 
as the Republican standard-bearer. 


The Presidential worm once developed 
in a politician’s bonnet suffers change 
into a chrysalis that soon becomes a 
butterfly big with ambition. There was 
dissension in the cabinet when the war 
began. Chase, a conscious and cultivated 
intellect, who had been in the field as an 
anti-slavery leader long before Seward 
took an aggressive position on the ques- 
tions that divided the sections, never con- 
cealed his jealousy of both Mr. Lincoln 
and Mr. Seward. He became a red-hot 
candidate for President. But when dis- 
sension was rife the wily and diplomatic 
Seward, in one of his remarkable and 
oracular speeches delivered at Auburn, 
New York, and flashed by the midnight 
wires from St. Albans, Vermont, to where 
“the Oregon hears no sound save its own 
dashing,” poured oil on the troubled 
political waters. This sweet-tempered op- 
timist spoke of the grim-visaged Stan- 
ton of the War Department, as the “divine 
Stanton,” and complimented in graceful 
phrase the great but jealous Chase upon 
his marvelous financial banking system, 
which gave unlimited wealth to a nation 
struggling for its life. But while 
wearing a velvet glove, the gentle-man- 
nered head of the State Department wore 
beneath that glove an iron hand. 

That the Secretary of State who had 
foiled the reactionary power of Europe 
was justly proud of his achievements 
no one can deny. But he never claimed 
as his own the honor which the historian 
of the future will accord jointly to Lin- 
coln and Seward—the honor of the deli- 
cate and difficult task which gave to lib- 
erty the rebel emissaries Mason and Sli- 
dell, captured by one of our own steam- 
ers in mid-ocean. 

In an elaborate address over the grave 
of Mr. Seward, Charles Francis Adams 
gave infinitely more credit to Seward 
than to Lincoln, as the master-mind which 
“sat pensive and alone above the hundred- 
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handed play of its own imagination,” 
while the great work progressed. 

Mr. Adams, whose appointment abroad 
was due more to the influence of Seward 
than to the personal wish of Lincoln, 
did not hesitate to regard Seward as the 
master and Lincoln as the man. But 
Adams was in London, far away from the 
horrid front of war, and he never under- 
stood the rough, uncouth, and (to the 


cold and cultured mind of the Massachu- 


setts statesman seemingly unstatesman- 
like habits of thorght and expression in 
which Mr. Lincoln delighted to indulge. 
Mr. Adams grew up under influences, 
moral and social, such as those under 
which Seward’s mind was moulded. 
While the Minister to the Court of St. 
James was watching blockade-runners, 
the plain, many-sided President was cor- 
sponding with the Queen of Great Brit- 
ain and trampling out the little side-bar 
rebellion of Napoleon and Maximilian in 
Mexico. 

To see these two men together was 
enough to decide who possessed the mas- 
ter-mind. It was the habit of the Secre- 
tary of State, during the progress of the 
Rebellion, to spend the morning hours, 
after a nine o’clock breakfast, with Mr. 
Lincoln at the White House. The Presi- 
dent’s favorite apartment was the large 
East Room. Here he was wont to receive 
the general public and indulge in what, 
in his quaint phraseology, he called his 
“baths of public opinion.” No matter 
what the claimant’s cause was, he gener- 
ally got a hearing, though he might be 
laughingly bowed out of the room at the 
end of the seance, with a story that 
“pointed a moral,” if it did not “adorn 
a tale”; but the casual visitor always 
went away in good humor with both the 
President and himself. 

But Sunday morning from ten to twelve 
o’clock was usually accorded to the Sec- 
retary of State and the Presidential bar- 
ber. Mr. Lincoln knew whom to trust, 
and many a solemn conclave has been 
held in this historical room between two 
men who held in their hands the fate 
of a nation. It was as good as a liberal 
education to hear two of the most im- 
portant men in the world, with the sim- 
plicity of children, discuss the events of 
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the day, when half a million men stood 
fronting each other on the battle-field. 

Richard Vaux, of Philadelphia, met 
Seward in 1845 at the residence of Josiah 
Randall, a leader of the old Whigs. Mr. 
Seward was asked to meet half a dozen 
then famous Philadelphians, all now dead 
save Vaux, who says that Mr. Seward 
“charmed everybody at a dinner, which 
lasted five hours, with his gracious dic- 
tion, his good humor, and his copious 
and varied information on all questions 
of public interest.” 

He showed to best advantage at his 
own dinner-table, where his sweetness 
and light charmed all comers, even Lin- 
coln, who often became a good listener 
when any question of statecraft occu- 
pied the mind of the Sage of Auburn. 
And when not talking himself, the quiet 
twinkle in the Secretary’s eye gave ample 
evidence that he thoroughly enjoyed the 
abounding humor of the President. 

This trend of Lincoln’s mind was 
amusing to Seward, but it always angered 
Stanton, who did not often try to sup- 
press his wrath. Lincoln once tried to 
read to Stanton and Seward a chapter 
from Artemus Ward’s book. Stanton left 
the room in a pet, after declining to 
listen to the “chaff,” as he called it, but 
giving the President a parting shot by 
asking him, “How do you like the chapter 
about yourself.” Lincoln only laughed 
and answered, “Do you know, it may be 
queer, but I never could see the fun in 
that chapter.” 

In conversation Seward was slow and 
methodical till warmed up, when he was 
one of the most voluminous and elo- 
quent of talkers. No statesman in the 
country had a vaster range of reading, 
or wider experience in the management 
of public affairs. He had been almost 
continuously in public life since he was 
thirty, and was educated in a State where 
adroitness and audacity are needed to 
make a successful politician, who must 
sometimes pretend “to see the things 
he sees not.” 

The impression inevitably following an 
hour with Seward and Lincoln was sur- 
prise that two men seemingly so unlike 
in habit of thought and manner of speech 


‘could act in such absolute and perfect 
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accord. I doubt much if they ever seri- 
ously disagreed, while the imperious 
Stanton often went out with his feathers 
ruffled considerably. 

When the cabal of Chase, Henry Win- 
ter Davis, Vice-President Hamlin, Ben 
Wade and a bare majority of the United 
States Senate, threatened to defeat Mr. 
Lincoln’s renomination, then Seward’s 
hand was seen in certain changes in the 
Cabinet. Both Chase and Montgomery 
Blair of Maryland, who had developed 
an eager ambition to be President, were 
told that “their time had come,” and the 
wisdom of Seward’s advice was seen 
in the sudden collapse of the respective 
Chase and Blair booms for the Presi- 
dency. The latter was snuffed out in- 
stantly, and the Secretary of the Treas- 
ury under Lincoln, though made Chief 
Justice, fed and fattened his Presidential 
bee till even his decisions during the im- 
peachment trial of Andrew Johnson were 
colored by the desire he still cherished 
to wear the Presidential purple. 

Lincoln was much disturbed by the 
committee on the conduct of the war. 
Bold Ben Wade, Senator from Ohio, al- 
ways had a quarrel on hand with the 
President. With half a dozen Senatorial 
friends, in the East Room of the White 
House during the dark days of the Re- 
bellion, Mr. Wade proceeded in his arro- 
gant way to interview Mr. Lincoln. 

“It is with you,” he said, “all story, 
story. You are the father of every mili- 
tary blunder that has been made during 
the war. You are on the road to Hell, sir, 
with this Government, by your obstinacy, 
and you are not a mile off this minute.” 

President Lincoln, with that wonder- 
fully good-natured twinkle in his eye, 
bubbling over with humor, looked 
straight at Senator Wade, and replied, 
“You think you are a mile away from 
Hell, Senator. That is just about the dis- 
tance from here to the Capitol, is it 
not?” 

Wade was a very hot-tempered man. 
He seized his hat and cane, and never 
entered the White House again. 

After the Senatorial cabal had gone, 
Lincoln said to Ward Lamon, whom he 
loved much, “If I had done as my Wash- 
ington friends, who fight battles only 
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with their tongues at a safe distance from 
the enemy would have had me do, Grant, 
who proved himself so great a captain, 
would never have been heard of again.” 

I had gone through the State of 
Pennsylvania from Indiana County to Del- 
aware preaching the gospel according to 
Abraham Lincoln, while the fate of the 
Government trembled in the balance. 
The night before the day of the election 
which was to decide whether Andrew 
G. Curtin was to be elected Governor, 
and whether Pennsylvania was still for 
the war, I walked up to the White House. 
The door opened, and I was ushered 
into the President’s East Room, where 
he grasped me by both hands. 

“Boy,” said he, eagerly, “what news 
from your pilgrimage from beyond tne 
Alleghanies?” 

Never had I seen that face light up 
with such a burst of gladness as when 
I answered, “Have no fear of Pennsyl- 
vania. The Methodist preachers are all 
on the stump for Lincoln and Curtin, 
and the young women are wearing ro- 
settes with their names entwined. The 
old Keystone is good for twenty thousand 
majority, and that means your renomina- 
tion as President.” This was answered 
with a wild Western laugh which could 
have been heard over at the War Depart- 
ment. Lincoln for the moment was a 
boy again. He said, “Now we will go 
over and see Secretary Seward.” 

As was his wont, he entered the Sew- 
ard mansion unannounced. The Secretary 
with slow, stately step, advanced to greet 
the President. Their greeting was warm, 
even affectionate, and the courtly Sew- 
ard, smoking a strong Havana, soon had 
his guests seated before a blazing hickory 
fire in his own open parlor grate. Both 
men were keen and eager to know the 
prospects of the next day’s election, big 
with their own fate. They enjoyed my 
running account of the seenes and inci- 
dents of the hottest administration cam- 
paign ever waged in the Keystone State. 
“We've won the fight,” said Lincoln, joy 
beaming in every lineament of his face. 

The wily and now well-pleased Secre- 
tary of State had a habit when things 
ran his way of softly rubbing his palms 
together. This he did, smiling blandly, as 
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he touched his little bel, the counterpart 
(a small silver bell) of the one he had 
in the State Department, whose light 
touch had, as Seward boasted, sent many 
a man to Fort Lafayette. His servant 
brought in brandy and cigars. Lincoln 
smiled, but touched nothing. He neither 
smoked nor drank. 

Soon after this I went abroad as bearer 
of despatches to Minister William L. 
Dayton at Paris nd to Charles Francis 
Adams, in London, carrying also letters 
of introduction from Mr. Lincoln to Rich- 
ard Cobden and John Bright. I spent 
ten days at Rochdale at John Bright’s 
home, and three days at the country 
house of Richard Cobden at Hazelmere, 
one hour’s ride from London. Both men 
heartily sympathized with the Union 
cause and sent words of good cheer to 
President Lincoln. Cobden spoke in 
warm words of praise of the great pa- 
tience, courage and wisdom of Lincoln, 
and compared him with William the Si- 
lent of Holland. Of Secretary Seward he 
did not entertain the same lofty opin- 
ion, regarding his prophecy “nat the war 
would last but ninety days,” as belittling 
the great revolution. Cobden told me 
that he owned much valuable property 
in America in the State of Illinois, and 
at one time expected to move there and 
take an interest in the management of 
the [Illinois Central Railway. But Cobden 
died before the war ended, and did not 
live to see his fellow-soldier in the fight 
for the liberation of humanity, John 
Bright, take his place in the Cabinet. 

I went to Europe in November, 1863, 
and returned in February, 1864. Again 
I met the President and his Secretary 
in the East Room of the White House, 
and gave an account of my experiences 
in Paris and London. Both were in deep 
perplexity at the efforts of tne Senator- 
ial cabal to defeat the President’s renomi- 
nation. 

During the conversation which ensued 
the President rallied Mr. Seward on the 
particularly bitter attack made by a seg- 
ment of the New York press against the 
Secretary, presumably inspired by the 
Senatorial cabal, who believed that if 
they could bounce Seward they could 
control Lincoln or defeat his re-election. 


“Ah,” Seward replied to this badinage, 
his face passionless, “I am sure if it 
pleases the newspapers it does not hurt 
me. These assaults on you and on me 
remind me of what the Prince de Conde 
said to the Cardinal de Retzin Paris when 
the latter expressed his surprise at a 
pile of abusive pamphlets lying on the 
French statesman’s table. ‘Don’t these 
bitter and unjust assaults on your fair 
fame disturb your slumbers, Conde?’ ‘Not 
in the least, Cardinal,’ said the Prince. 
‘The wretches who write those diatribes 
know that if they were in our places 
they would be doing themselves just the 
base things they falsely endeavor to fas- 
ten on us.’” 

Lincoln paused a moment, smiling, and 
said, in his lawyer-like fashion, “Yes, Mr. 
Secretary, the Prince’s point was well 
taken.” 

The seance ended, and the good Presi- 
dent followed me to the head of the 
stairs, grasping both my hands with a 
parting. ‘“‘God bless you, my boy!” which 
lingers in my memory like a benison even 
to this day. 

Twice afterwards I saw Secretary Sew- 
ard—once at his own house when Andrew 
Johnson was President. I recall to-day 
how his birds of bright plumage were 
chattering in the dining room, whither 
the charming optimist led us, while the 
same Scipio Africanus of another admin- 
istration brought out the brandy and 
water in the old Lincoln decanter. An- 
drew Johnson’s Secretary of State had 
his crest “full high advanced.” He intro- 
duced me to Provost Paradol, who repre- 
sented the “Man of December,” Napoleon 
IIl—the same minister who the next 
summer shot himself to death at his 
Washington residence. After the French 
minister had taken his departure, he 
said, “This is the happiest day of my 
life, for I have this morning received 
official intelligence from the French am- 
bassador that France and Austria have 
finally abandoned the Tripartite Alliance, 
which boasted that it would place Maxi- 
milian on the Mexican throne and men- 
ace the United States with a foreign 
protectorate over Mexico.” 

It cost Mr. Seward as Secretary of 
State just $15,000 to send his ultimatum 
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to the “Man of December,’ Napoleon 
III, by telegraph, that the French must 
withdraw from Mexico eo instanti. Na- 
poleon vacated within a week, leaving 
Maximilian to be shot and the Austrian 
Queen, his wife, in a mad-house. 

Later | saw Mr. Seward for the last 
time. He had perceptibly aged with the 
cares and anxieties of office, but he was 
the same bright, happy, chirpy optimist 
and delightful talker. It was in his beau- 
tiful home in Auburn. Andrew Johnson 
had ceased to be President, but had re- 
turned to Congress as one of the Sena- 
tors from Tennessee. Horace Greeley, 
his ancient enemy, who later adopted 
Seward’s policy of peace and reconcilia- 
tion in 1872, still lived, and still hated 
the man from whom he had snatched 
the nomination at Chicago. Mr. Seward 
had just returned from his journey 
around the world. His Presidential as- 
pirations, with all other worldly ambi- 
tions, were laid aside. Kings and Princes 
had done him honor abroad. When I sent 
him my card I received a summons to 
dine with him that day. He was in a rem- 
iniscent mood, and some things he told 
me cannot here and now be repeated. 
In defense of his own policy under John- 
son he recalled to me the story of Conde 
and the Cardinal de Retz. He read mea 
letter from Alexander H. Stephens, of 
Georgia, in which this memorable phrase 
occurred: “When lenity and cruelty play 
for power, the gentler gamester is soon- 
est winner.” 

We sat with post-prandial cigars be- 
neath a shade-tree, near the present mau- 
soleum of the great patriot, and the gentle 
philosopher said, “I have never had oc- 
casion to regret the policy of reconcilia- 
tion I sought to make acceptable to 
the country. I was pledged to it before 
Lincoln. I said in my last public utter- 
ance, ‘Some pilots may be washed off 
the decks of the ship of State during the 
violence of the storm, but the ship will 
sail on to a safe harbor at last.’ 

“No one man is needed to carry on this 
Government of ours. Others will be 
raised up to do our work when we have 
laid it down. Here under my own vine 
and fig-tree I live, waiting the end, se- 
rene and happy in the consciousness 


that I can wait the coming on of time 
for my vindication. I hope I can say, 
with Cicero in his old age, ‘Sweet are the 
recollections of a well-spent life.’ ”’ 

Abraham Lincoln made no secret to 
his intimate friends of having written 
more than one personal letter at the 
time of the Slidell and Mason affair to 
Queen Victoria, t all of which prompt 
replies that were sent by that noble and 
good woman, whom the President called 
“The most womanly of queens and the 
most queenly of women.” 

He read the first of these answers in 
the East Room of the White House before 
Mr. Seward and the writer of this. The 
President said, “I think the friendship 
of Queen Victoria will carry America 
safely across the dangerous quicksands 
of diplomacy threatening to involve the 
United States in war with England in 
regard to the capture of Slidell and 
Mason.” History has bitterly censured 
Seward for his political fidelity to An- 
drew Johnson. I cannot. It was Mr. Sew- 
ard, with Thurlow Weed, who nominated 
Andrew Johnson for Vice-President 
against Lyman Tramaine of New York, 
who was Horace Greeley’s candidate. The 
Secretary of State felt responsible for 
Andrew Johnson, and his wisdom, pos- 
sibly, saved the country from civil war 
during the storm and stress period of 
reconstruction. 

Mr. Lincoln’s Fniladelphia speech on 
his first journey to Washington was a 
key to the unselfish and pathetic self- 
abnegation of his pure and lofty life. 
And he died in the battle for the liberation 
of humanity, as a common soldier dies, 
slain by a dastard, when the hottest of 
the fight had ended, in that immortal con- 
flict for the imperishable and imperscrip- 
tible rights of man. 

Bancroft speaks of Lincoln's ‘“wanness 
of heart’—a comprehensive expression 
for the underlying sadness and tender- 
ness of his nature. The President’s man- 
ners came from the abounding sincerity 
and from the soul of gentleness and con- 
siderate goodness within the man. 


“Consideration like an angel came 
And whipped the offending Adam out of 
him.” 
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When the brigadiers would come to 
the White House, as they often did, 
with complaints of each other, Lincoln 
would say, “General, you remind me of 
two good sound Methodist men, both 
friends of mine in Sangamon County, 
Illinois—Farmer Jones and Fiddler Simp- 
kins,—both big men in their way. Jones 
was proud of his acres an of his gifts 
in prayer, while Simpkins, a rollicking 
good fellow, semi-occasionally a Metho- 
dist, could always call the country side 
to rejoice anywhere at the sound of his 
violin, of which he was master. Simp- 
kins could play but he couldn’t pray. One 
night at the Wednesday evening meeting 
Father Jones made a wonderful prayer 
which touched the spirit of the assembly. 
Simpkins thought it became him to say 
something. He said, “Brethring and sis- 
tring, I ain’t gifted like Brother Jones— 
I can’t pray like aim—but by the grace 
of God I can fiddle a shirt off him.” 

Andrew G. Curtin was known to fame 
as a war Governor of Pennsylvania. A. 
K. McClure, the brilliant editor of the 
Times of Patuadelphia, but a double- 
ender and a mugwump in politics, for a 
quarter of a century was always credited 
with being a power behind the throne 
while Curtin was Governor. If Mr. Mc- 
clure had been out of the game, when 
the North was looking for candidates 
for the Presidency among the war Gov- 
ernors, Curtin might have been President 
or the United States. Mr. McClvre was 
so close to Curtin that he has been known 
to say, “that it was better to own a Gov- 
ernor than to be a Governor.” Governor 
Curtin complained a great deal, and Ed- 
win M. Stanton, who was often irritable, 
would carry Curtin’s ugly sounding des- 
patches to Lincoln and make his remon- 
strances. 

Governor Curtin was earnest, able and 
untiring in keeping up the war spirit 
of his State, but was, I admit, at times 
over-bearing and exacting in his inter- 
course with the general Government; on 
one occasion he complained and pro- 
tested more bitterly than usual, and 
warned those in authority that the execu- 
tion of their orders, in his State, would 
be beset with difficulties and dangers. 
The tone of his dispatches gave rise to 


Monthly. 


an apprehension that he might not co- 
operate fully in the enterprise on hand. 
The Secretary of War, in great wrath, 
laid the despatches before the President 
for advice and instruction. They did not 
disturb Mr. Lincoln; he knew Governor 
Curtin, and his complaints only amused 


-him. After carefully reading all the 


papers, he said, in a cheerful and reassur- 
ing tone: 

“Never mind, Mr. Stanton, these des- 
patches don’t mean anything. Just go 
right ahead. Governor Curtin is like a 
boy I once saw at the launching of a 
ship. When everything was ready, they 
picked out the boy and sent him under 
the ship to knock away a trigger and 
let her go. At the critical moment every- 
thing depended on the boy. He was or- 
dered to do the job by one direct and vig- 
orous blow, and then lie flat and keep 
still, while the ship slid over him. The 
boy did everything right; but he yelled 
as if he was being murdered, from the 
time he got under the keel until he got 
out. I thought the skin was all scraped 
off his back, but he wasn’t hurt at all. 
The master of the yard told me this boy 
was always chosen for that job, that he 
did his work well, that he never had been 
hurt, but that he always squealed in 
this way. That’s just the way with Gov- 
ernor Curtin. Make up your mind he 
is not hurt, and that he is doing the 
work right, and pay no attention to his 
squealing. He only wants to make you 
understand how hard his task is, and that 
he is on hand performing it.” 

After General Cameron came home 
from Russia, Mr. Lincoln s<¢nt Curtin 
as Minister to the Czar’s dominions. 

After the battle of Antietam, which was 
fought September 17th, 1862, Ward 
Lamon tells how he sang for Mr. Lincoln 
on the battlefield a pathetic song, begin- 
ning: 


“I’ve wandered to the village, Tom, I’ve 
sat beneath the tree— 

Upon the school-house playground that 
sheltered you and me. 

But none were left to greet me, Tom, 
and few were left to know 

Who played with us upon the green some 
twenty years ago.” 


| 
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In speaking of suffrage to the black 
man the President said, “General James 
Wadsworth of New York, one of the 
grandest men of the war, was shot and 
killed while on horseback leading his 
brigade in the bloodiest day of the battle 
in the Wilderness. In General Wads- 
worth’s pockets was found my own letter 
to him, stained with a soldier’s blood. 
This letter said: ‘We have clothed the 
black soldier in the uniform of the United 
States, we have made him a soldier. He 
has fought for his right to be a citizen; 
he has won it with his blood; it cannot 
be taken away from him.’”’ 

Had Lincoln lived and Thurlow Weed 
died before Mr. Seward, Anarew John- 
son’s Secretary of State would never 
have said what Hilary Herbert quotes in 
the Atlantic Monthly for April, 1901. 

Mr. Seward said in April, 1866: “The 
North has nothing to do with the negro; 
they are not of our race; they will find 
their place; they must take their level; 
the laws of political economy will deter- 
mine their position, and the relations of 
the two races; Congress cannot contra- 
vene this.” 

Continues Mr. Herbert, sadly: “But 
Mr. Seward and his views were then in 
a woeful minority;” but God and Abra- 
ham Lincoln say this country has too 
much to do with the negro in every way. 
But that question is too vast for this 
paper; it will be settled in the coming on 
of time, for, as Napoleon said at St. Hel- 
ena: 

“There is no power without justice.” 

To see and know Abraham Lincoln un- 
reservedly, in his daily official life, as I 


— 


did, was to feel, 


“All Paradise could by the simple open- 
ing of a door 
Let itself in upon him.” 


The last time I saw him was but a few 
days before the 14th of April, 1865. 

I went to Washington to present the 
President with a pair of cuff buttons I 
had caused to be made for him in Phila- 
delphia. He was as joyous as a child 
(Lee had surrendered on the 9th of April) 
and neither of us then thought that the 
triumphant road of justice must forever 
be watered with human tears. He put the 
sleeve-buttons on in a playful mood, and 
wore them that awful night in April. I 
recall that interview as the happiest hour 
of my life. He had come back from Rich- 
mond with his little boy. Jefferson Davis 
had gone South in a hurry, and peace 
had come, and come to stay. His soul 
was full of joy, as he rose, six feet four 
in height, and bidding me good-bye in the 
White House, taking me by both hands, 
a habit he had when aroused, and with 
luminous face bade me again be seated. 
He said, “Young man, if I am permitted 
to rule this nation for four years more 
this Government will become what it 
ought to be, what its Divine Author in- 
tended it to be, no longer a vast plan- 
tation for breeding human beings, for 
purposes of lust and bondage, but it will 
become a new Valley of Jehosaphat, 
where all the glad nations of the earth 
will assemble together worshiping a com- 
mon God and celebrating the resurrec- 
tion of human freedom.” 
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EMOCRA'\IC principles, no mat- 
ter how sincere, do net destroy a 
people’s love for glittering uni- 
forms and for the trappings of 


royalty as displayed 
by its  representa- 
tives. Gold lace, 
epaulets and decora- 
tions have a certain 
fascination, and the 


word “diplomat,” 
“embassador,” ‘“‘min- 
ister,” “envoy” or 


“consul” brings up 
mental visions. of 
rich attire and court 
ly manners. Man- 
ners make or un- 
unmake diplomats, 
to a large extent—a 
power to please with- 
out sacrificing the in- 
terests of those they 
represent is a neces- 
sary qualification. 
This, with the other 
attributes they are 
supposed to possess 
—and generally do 
possess—make  en- 
voys, ministers, con- 
suls, and consul-gen- 
erals an interesting 
body of men. 

Very few San 
Franciscans’ realize 
how large a consular 
corps is quartered 


in this city. San Francisco’s vast amount 
of commerce, her location, and her cos- 
mopolitan population, make her of im- 
portance in the diplomatic world. The 


By W.J.Wey ow th 


Consul-General Adolph Rosenthal. 


(Germany.) 


service here has increased much of late 
years, both as to the number and the 
rank of the men sent to the city. Thirty- 
four nations are represented, and on the 


occasions when 
these men get to- 
gether they make an 
imposing display. 
Many of them—rep- 
resentatives of re- 
publics — wear no 
uniform, but there 
are enough who do 
to add pomp and cir- 
cumstance the 
meetings. 

“ Consul ” and 
“Consul-General” are 
two ranks held by 
che members of San 
Francisco’s diplo- 
matic corps. Each 
has one or more as- 
sistants, ranking as 
vice-Consuls or Sec- 
retaries. Some of 
the diplomats are in 
business here, their 
consular duties not 
taking all their time. 
Most of them, 
though, have enough 


official duties to 
keep them fully oc- 
cupied. 


Consul-General is 
the higher rank, and 
in San Francisco 


there are several men bearing that title. 
Adolph Rosenthal, Consul-General of Ger- 
many, is the Dean of the Corps, chosen 
as such by his fellow Consuls on account 
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Consul-General George Hall. 
(Turkey and Armenia.) 


of the seniority of his appointment. The 
diplomatic body is governed by laws of 
its own making, and to the Dean is re- 
ferred all questions as to precedence, etc. 

While there is not much formal social 
life among the diplomats, what there is 
is governed by the strictest rules. 

The death of a sovereign brings out the 
entire diplomatic corps. It is the rule in 
such cases that all members of the corps 
must attend, in full uniform, services in 
commemoration of the dead, and flags 
are half-masted over each diplomat’s 
headquarters. 

When a new Consul arrives he calls 
first on the civil and military authorities 
of the town, and then formally pays his 
respects to his fellow Consuls. There 
is much informal visiting back and forth, 
and a spirit of thorough good-fellowship 
prevails. 

Naturally, among such a body of men, 
there are many with interesting histories. 


18 


For instance, Mr. Alex Coney, Consul- 
General for Mexico, once saved the life 
of President Diaz, then a political refugee. 
He showed the greatest nerve and brav- 
ery, and risked his own tife. This was in 
1872. That, even if republics are un- 
grateful, their rulers are not always so, 
is evidenced by the fact that Mr. Coney 
has been Consul or Consul-General to 
many cities. In 1877 he was made Mex- 
ico’s private agent in St. Nazaire, France. 
He was made Consul to the same place 
in 1880, and was sent to Paris as Consul- 
General in 1884. In 1885 he was sent to 
San Francisco as Consul-General, and has 
remained here ever since. 

A very interesting personage is Kisa- 
buro Uyeno, Consul for Japan. He has 
spent ten years in diplomatic work, en- 
tering the service in 1891, the year after 
his graduation from the Commerciz! 
High School in Tokio. In the following 


Ex-Consul-General Adolph de Frobriand 
(France.) 
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year he was appointed Chancellor of 
the Japanese Consulate at this port. In 
1895 he was transferred to the Japanese 
Legation at Berlin, Germany. In 1898 
he was promoted to the office of Consul 
at Hongkong, and in February of the 
present year he was made Consul at San 
Francisco. The large and increasing 
Japanese population makes his office a 
very important one, and he and his staff 
of able assistants find plenty of work to 
do. 

The Republic of France is well repre- 


of age, he has shown that he possesses 
remarkable aptitude as a diplomat. A 
statesman by both nature and training, a 
cosmopolitan through travel and educa- 
tion, he is eminently fitted for the posi- 
tion of Consul-General in San Francisco— 
the most important diplomatic office in 
the service of the Chinese Government, 
except that of Minister to a national capi- 
tal, his jurisdiction extending over all the 
territory west of Chicago. It was only 
after he had been tried and found capable 
that the office he now fills was given to 


ones @ 
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Consul-General How Yow and Legation Officers. (China.) 


sented here by M. Henry Dallemange, 
who was appointed in April of this year. 
Previously he was Consul at Bosna-Serai, 
and was Consul-General at New Orleans. 
M. Dellamange is a Chevalier of the Le- 
gion of Honor. He succeeded M. Adolphe 
de Trobriand, a descendant of General 
Trobriand, aide-de-camp to Marshal Da- 
vont, who served under Bonaparte. 

A man who is gaining fame as a diplo- 
mat is Ho Yow, Imperial Consul-General 
in San Francisco for the Chinese Gov- 
ernment. Though only thirty-one years 


Mr. Ho Yow. He began his diplomatic 
work in 1897, when he was sent to Wash- 
ington as a member of Minister Wu Ting- 
Fang’s suite, going as Mr. Wu's private 
secretary. In 1898 the Chinese mer- 
chants of San Francisco became involved 
in trade disputes, which became so seri- 
ous in their nature that Mr. Ho Yow was 
sent here as Consul, with instructions 
to use his best efforts to bring about 
peace between the warring factions. He 
was thoroughly successful in harmoniz- 
ing conditions, and in 1899 he was ap- 
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pointed Consul-General, being now in his 
second term. He is the youngest Consul- 
General ever appointed by the Chinese 
Government. 

Mr. Ho Yow is a son of the late Dr. 
Ho Yeong, a scholarly man who held 
many high positions in China. He is one 
of a family of eight children, four sons 
and four daughters. One of his sisters 
is the wife of Minister Wu Ting-Fang, 
and was recently in San Francisco, where 
she was much entertained by leading peo- 
ple. Mr. Ho Yow received a good educa- 
tion in his native country, and then went 
to England, where he was educated at 
the University of London, graduating 
with high honors. He studied law, and 
was admitted to practice in the English 
Courts. All of his brothers received 
English educations. One of them, Dr. Ho, 
graduated from the University of Edin- 
burgh, receiving a gold medal and a fel- 
lowship in the Royal College of Surgeons. 
He afterward studied law, and was ad- 
mitted to the English bar before he 
reached his twenty-fourth year. He is 
now in China, where he holds an import- 
ant Government position. 


Mr. Ho Yow has, without losing his 
own identity, entered thoroughly into 
Western life. Knowing the class and 
race feeling that exists here against the 
Chinese, he has made its removal his 
principal object, co-operating in that line 
with his distinguished relative, Minister 
Wu Ting-Fang. He has striven in every 
way, laboring with both sides, to bring 
about a better feeling, and is succeeding 
remarkably well. He has lent valuable 
assistance to many public and quasi-pub- 
lic enterprises, setting an example which 
his fellow-countrymen in San Francisco 
are following. When the University of 
the Pacific was in a bad way financially 
a year ago, Mr. Ho Yow headed a sub- 
scription list which, through his efforts, 
assumed noble proportions. He also 
raised a large sum for the reception of 
the First California Volunteer Regiment 
on its return from the Philippines, and 
lent all the assistance in his power to 
provide funds for the entertainment of 
the Presidential party last spring. The 
sacred Chinese dragon, nearly one hun- 
dred feet long and gorgeous beyond de- 


cription, used before only in Chinatown 
celebrations, has been, at his suggestion, 
sent to several fiestas throughout the 
State, where it was received with wonder 
and enjoyment. This dragon is aston- 
ishing to behold, embodying all the rich 
Oriental ideas of color, and is a most 
artistic and ingenious piece of mechan- 
ism. 

One of Ho Yow’s most noteworthy 
achievements for the good of his country- 
men here is the establishment in the 
heart of Chinatown of a_ medical 
dispensary, with white physicians in 
charge, where Chinese are treated, the 
poor ones free of charge, those who can 
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Consul-General Henry Dellamange 
(France.) 
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Consul L. F. Lastreto 
(Ecuador and Nicaragua.) 


afford it paying what they feel able to 
for their treatment. It has proven a great 
benefit, and is being extensively patron- 
ized. 

Mr. Ho Yow speaks and writes English 
fluently, and is much in demand as a 
lecturer, having delivered many ad- 
dresses before prominent societies. He 
has also contributed largely to current 
magazines. He presents the Chinese 
question to the public in a new light, 
and has succeeded in removing much of 
the prejudice that has existed against 
his race. Mr. Ho Yow is married, and 
has a large establishment on Stockton 
street, where he and his family, his at- 
taches, and a large retinue of servants 
live. He has three children, the eldest 
of whom, a boy of ten years, is receiving 
both a Chinese and an English education. 
Madame Ho Yow is very prominent in 
the higher circles of local Chinese so- 
ciety, and entertains extensively. 

Mr. Ho Yow is a great lover of horses, 
owning several very speedy animals, and 
was very successful on the racing circuit 
this summer. He is often to be seen in 
the Park behind a fast trotter. 

Considering Mr. Ho Yow’s youth and 
the mark he has already made in the 
world, there is a great future ahead of 
him, as the Chinese Government is quick 
to recognize merit in those in its service, 
and advances them rapidly. He is modern 
in every respect, and seems to have thor- 
oughly absorbed the go-ahead Western 
spirit One coming in contact with him 


receives new ideas of China and its peo- 
ple. Whatever their faults they also 
have virtues, and Mr. Ho Yow is doing 
more than any other man ever sent here 
by his Government to bring people to a 
realization of this fact. 

Prominent in the diplomatic corps is 
Mr. George E. Hall, Consul-General for 
Turkey and Persia. Mr. Hall was born 
in France of American parents. He has 
lived much abroad, and recently returned 
from a seven-months’ sojourn in Europe. 
He was appointed Consul in 1891, and in 
1896 was advanced to the rank of Consul- 
General. His territory includes every- 
thing west of the Mississippi River. The 
Turkish and Armenian population of the 
United States is larger than is generally 
supposed. There are over six hundred 
natives of these two countries in San 
Francisco, and over three thousand five 
hundred in California. Mr. Hall is lo- 
cated in the Parrott Building, where he 
has luxurious quarters, fitted up in 
Oriental fashion, and filled with curios, 
souvenirs of travel, and works of art. 

Mr. H. H. Birkholm is Consul for 
Denmark, and was appointed to that po- 
sition in May, 1898. There is a large 


Consul! Kisaburo Uyeno. 
(Japan.) 
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Danish population in San Francisco and 
vicinity, and there are many demands 
upon him. 

Mr. Leon Guislain was, up to the first 
of September, Consul for Belgium and 
the Netherlands, but is now in Manila, 
where he was sent in the same capacity. 
Mr. Wilfred B. Chapman is now Honor- 
ary and Acting Consul. 

Mr. L. Lastreto, a California pioneer, 
is Consul-General for Nicaragua and Con- 
sul for Ecuador. He was made Consul 
ad interim in February, 1899, and in 
January of the present year his promo- 
tion to Consul-General was cabled to 
him. He has been in the service of 
Ecuador since 1897, during which year 
he was Vice-Consul. In the following 
year he was made Consul. Mr. Carlos 
B. Lastreto is Vice-Consul and Acting 
Consul for Ecuador, a position he has 
occupied since August of last year. 

A death that caused much sorrow in 
diplomatic circles was that of Mr. 
William Clayton Pickersgill, C. B., Con- 
sul-General of Great Britain for the Paci- 
fic States and territories, who died on 
July 20th in a sanitarium at Alameda. 
He was in the service of the British Gov- 
ernment for many years, and in 1883 
he was gazetted a B. C. in the civil order 
for distinguished services. In 1892 he 
was appointed Consul to the Portuguese 
possessions in West Africa, and later 
Consul to the Independent State of Congo, 
where he remained until 1898, when he 
was made Consul-General for California, 
Nevada, and for the territories of Utah 
and Arizona. Mr. Pickersgill was ill 
during the whole of his stay here. He 
was buried with official honors, the Con- 
sular Corps attending in a body. Since 
his death Mr. Wellesley Moore, formerly 
Vice-Consul, has been Acting Consul. 

Mr. Paul hosakevitch is Consul for 
Russia, having been appointed in June, 
1900. He has been in diplomatic service 
for years. Mr. Horace G. Platt, San Fran- 
cisco’s well known lawyer and clubman, 
is Vice-Consul, a position he has held for 
twelve years. 

Austria and Hungary are represented 
in San Francisco by Consul Francis 
Korbel, he having held the office since 
1893. 


Consul Leon Guislain 
(Belgium.) 


The other countries are representeu 
as follows: Argentine Republic, Consul 
W. Y. Loaiza; Guatemala, Felipa Galicia, 
Consul-General also for Bolivia; Brazil, 
Enrique de la Vega, also Acting Consul 
for Venezuela; Chili, Juan M. Astorga 
Pereira, Consul; Colombia, Escipion 
Canal, Consul; Costa Rica, W. E. Von 
Johannsen, Consul-General ; Greece, 
Henry S. Martin, Consul; Honduras, Es- 
torjio Calderon; Italy, Chevalier Carlo F. 
Serra, Consul; Paraguay, P. J. Loben 
Sels; Peru, Enrique Grau, Consul; Portu- 
gal, J. de Costa Duarte, Consul; Salva- 
dor, E. Mejia, Consul-General; Spain, D. 
J. del Ams, Consul; Sweden and Norway, 
Henry Lund; Switzerland, Antone Borel; 
Uruguay, Jose Costa; Germany, Adolph 
Rosenthal, Consul-General. 

The office of Consul dates back to the 
middle of the twelfth century. The Ital- 
ian Government, awaking to the neces- 
sity of having representatives in the 
ports of the world for the protection of 
its commerce, established the office, but 
it was not until the sixteenth century 
that the custom became _ universal 
throughout Europe. Since then the Con- 
sular has become one of the principal 
branches of Government service. 
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THE MAN WITH THE CAP 


BY SOL N. 


HE evil that men ao makes news- 
papers.” 
“And the good?” 
“My dear boy, men no longer do 
good. It is an obsolete notion. Where- 
fore, we are all striving now to get our 
names and our doings and our pictures 
in the newspapers. The man who does 
not succeed in this may be considered to 
have made ducks and drakes of his life.” 
Fitz Stratton spoke with the cheerful 
cynicism of a man who has exhausted 
all the virtues at five and twenty. He 
stood in the doorway of his club, on Post 
street—keen-eyed, alert, faultlessly 
dressed, the sun shining down upon him 
and the afternoon life of San Francisco 
on a bright day in winter rolling before 
him. His friend, Willard Fenton, equally 
faultless in dress and somewhat vacuous 
in expression, made a good foil to him. 
They had ween talking of the mishaps 
of a mutual friend, a bank cashier and 
former fellow clubman, who had married 
and gone in for the superintendency of 
a Sunday School and the heavy respect- 
able lay generally, and who had finally 
gone wrong in relaxation of the double 
strain of business and respectability— 
and whose photograph, with a detailed ac- 
count of his peculations, had thereupon 
been used for the decoration of the first 
page of the leading local journal. 
“Willard, old man,” Fitz said, irrele- 
vantly, looking across the street at the 
forlorn figures of the vagrants who sat 
on the benches that dot the green lawn of 
Union Square, and taking into his glance 
a small boy in a cap who passed them, 
whistling, “can you tell me why it is that 
a boy always looks well in a cap, whereas 
a man in a cap looks as though he had 
come to a lame and impotent conclusion?” 
“Possibly because a cap is’ boyish.” 
Willard was of serious mind, rather. 
“May the boy, then, not be ‘cappish’? 
Honestly, old man, I do not think you go 
deep enough. You are inclined to treat 
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the subject with a certain levity. Now, 
I would not go so far as to say that there 
is always something wrong, morally 
speaking, with men who wear caps, be- 
cause I can conceive of cases in which 
the cap may be entirely extraneous. And 
there are always the bicycle fiends, who 
are not mentally responsible. But I will 
go to the length of saying that the man 
who wears a cap of his own free choice 
is at least open to suspicion. Even the 
army does not justify him. Look at the 
newspaper pictures of Dreyfus! Would 
the world have accepted the oaths of the 
whole French General Staff against him, 
if it were not for the plain moral obli- 
quity of his cap, contrasted with the por- 
traits of itself which the staff was wise 
enough to have taken bareheaded?” 

“But how about our friends who golf, 
and the like?” 

“Same rule, only substitute mental ob- 
liquity for moral. They are wrong in 
the head, dear boy, and put the wrong 
covering upon it, consequently, by a kind 
of irresistible impulse. Let me tell you 
a story, Willie.” 

“Let us go up into the club first, 
then, and take a high-ball.” 

Fitz agreed and they went. The smok- 
ing room caught them, and a couple of 
easy chairs, and presently the high ball. 
They were as much alone as if all the old 
fogies of that particular club had been 
still at their country houses and their 
money-making—their making of money 
that. young fellows like these two were to 
lavish in the coming time. And it was a 
wonderful club for rich old fogies. That 
was a part of its respectability. 

“And the story, Willie. It is about a 
man with a cap, and it will be brief. It 
Was several years ago, when I was 
younger, of course, and committed the 
youthful inaiscretion of living at home. 
The Stratton family residence, as you 
may or may not know, for I am a marvel 
of discretion about some things, is in 
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Oakland. I used to spend my evenings 
on this side of the bay, but I always 
caught the last boat, and was at home, 
therefore, something after midnight. The 
cap was brought to my attention, not be- 
cause the man wore it, but because he 
held it in his hand, something after the 
manner of an organ grinder’s monkey, 
and solicited an alms of me one cold 
night in November, just as I was about 
to enter the ferry station. It was a pecu- 
liar cap, of some heavy cloth, such as I 
used to wear in winter when I was a 
schoolboy, and possibly some old flash 
of memory led to a pause when the man 
held it in front of me. Now, the man who 
hesitates before a street beggar is lost. 
I never can pass one, anyhow, without 
a curious wobbling at the knees, which 
I wish some eminent professor of psy- 
chology would explain to me. I hesi- 
tated, and I dropped a quarter into the 
cap. Of course, I expected to see the beg- 
gar make a bee line for a water front 
bar. They always do in that neighbor- 
hood. And I stopped a moment to watch 
him. He made a bee line, instead, for 
the ticket office and bought a ticket to 
Oakland. 

“I felt for a moment as though I had 
been defrauded, and then I consoled my- 
self with the reflection that it was some 
tramp who wanted to get out of the city 
for the winter. Presently it occurred to 
me that a man on a newspaper had once 
told me that tramps do not get out of the 
city for the winter. They go into the 
country only in the summer months, 
when living in the open air is easy. So 
the feeling that I had been defrauded 
came back to me. The beggar had got 
his ticket by this time, and brushed by 
me through the open gate. He wore the 
hairy cap, and the unripe look common 
to men who wear caps. You will say 
that the cap might have been a necessity 
—but that peculiar look is never to be 
mistaken. I had caught one glimpse of 
the face as he held the cap out to me, 
and I caught another now—and the face 
drew me. There was a certain pitiful 
«childishness about it, an appealing weak- 
ness, but whether it was in the eyes or 
in the quavering unsteadiness’ that 
seemed to be always moving in the lips 


and chin, half hidden by a straggling 
growth of pale, yellow beard, I could not 
then, and cannot now, tell. 

“At all events, I followed him on board 
—and was not greatly shocked to see him 
go at once to the bar. You see, his ferry 
ticket had made him good as far as he 
might want to ride on the local train on 
the Oakland side, and the fifteen cents 
remaining of the quarter might as well be 
spent for whisky on the boat as any- 
where else. Besides, I felt that his visit 
to the bar contained my own justification. 
I followed him again. Ferry boat whisky 
is pretty bad, of course, but one must sac- 
rifice one’s stomach if one is to study 
humanity. 

“He had the fifteen cents on the bar 
when I followed him in, and a large glass 
of red liquor before him. Wiil you order 
another high ball, Willie, or shall I? 
Thank you! 

“As I have said, he had his drink and 
his money before him. The barkeeper 
took the money, and my friend of the cap 
took the drink. Every man to his trade. 

“*Will you have another, my friend?’ 
I asked, as affably as I could. 

“He knew me at once, but it never 
feazed him. There was only the pitiful 
working of the muscles about the mouth 
a little more apparent, and I saw, now, 
that his eyes even were of pale blue, and 
that there were tears unshed in them. 
‘Gimme the same,’ he said, pushing back 
his glass. The same was good enough for 
me, in the cause of the study of humanity, 
and we drank with no further ceremony. 
He set down his glass and went out with- 
out a word, walking back toward the open 
deck at the stern cf the ovoat, where there 
was a kind of half darkness, and I fol- 
lowed him. I do not know why. He was 
standing by the rail, alone, and I began 
conversation with the easy assurance of 
youth. 

“*You seem down on your luck, old 
man,’ I said. 

“*Luck!’” he answered, and even in 
that light | could see the working of the 
muscles about his mouth. ‘Luck! What 
have such as me to do with luck?’ 

“*“Not very much, I should say. from 
your appearance.’ You see, Willie, youth 
at its best is impertinent. 
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“*Look you, young man! You have 
money to throw to the dogs. You never 
threw it to a more friendless, a more 
utterly abandoned dog than you did to- 
night. Pray to your God that drink and 
the devil—or a woman, and that’s the 
same thing—may never drive you into the 
gutter with the dogs. I was young once, 
like you. I was rich once, like you. I 
spent my money, as you do. I threw it 
to the dogs of the street, as you do, and 
patted their heads, too, when they took 
it and licked my hand in their poor 
gratitude. It is an old story, and a short 
one. Keep your hand out of your pocket. 
I do not want any more of your money. 
You have already bought me all that 
I shall ever want in this world. Take that, 
if itis any payment. Take my poor story, 
too, if that is anything on account. It 
is little enough for the man who has done 
so much for me, even though he does not 
know what he had done, and meant to 
do no more than gratify his own momen- 
tary impulse.’ 

“I give you my word, Willie, I was 
beginning to be impressed. 

“*T do not know why else I tell you all 
this, the man went on. ‘A woman came 
into my life. I was married. I had little 
children, two of them, and then—well, 
the serpent followed the woman. That 
is the old, old law, is it not? It drove me 
mad, mad. She left me, and the children, 
and although I sought her, I thank God 
that I did not find her, then. I took to 
drink,—and my money went, and the 
children died. I think they starved to 
death, but I did not know it then. All my 


friends had deserted me.’ His voice had 
gone lower and lower, Willie, as he told 
me this, and the tears that had been in 
his weak blue eyes seemed to have got 
into it. ‘It was better that they did die. 
I have been a beggar and a drunkard for 
three years now. To-night I saw her, my 
wife,’ his voice had gone lower and lower. 
It was almost a whisper. ‘I saw her,ina 
carriage, with the man for whom she 
left her home and her children—left her 
children to starve to death. She was 
smiling, happy, and the man tossed me a 
coin as their carriage all but ran me 
down in the street. It fell at my feet and 
rolled in the gutter. I had not got low 
enough, low as I was, to search for it— 
but I had almost reached the end. Then 
I came down to the ferry. The newspapers 
will have another story from me—and she 
will read it, and know what she has done. 
That is my consolation. You have helped 
me to the last step, and I thank you. 
That is Goat Island, is it not, looming out 
there in the dark, and the water is deep- 
est just here. Will you shake hands? 
It is a dying man who asks you.’ 

“And then he climbed upwn the rail of 
the boat.” 

“And did you permit him to jump over- 
board?” Willard Fenton asked, horror in 
his eyes. 

“I do not well see by what right I! 
could have stopped him. The man had 
certainly played the string out. And, 
besides, there was the ultimate weakness 
of wanting the woman to know, and the 
whole natural sequence to the idiosyn- 
crasy that had led him to wear a cap.” 


Y 
ZA ~? 


HEN Seha had grown to be a tall 

youth, he said to the old men: 

“Now I am almost a man, what 

shall I do?” for being a youth 
he dreamed of great things. And the 
old men answered: “That Wakunda 
knows; therefore take yourself to a high 
hill; there fast and pray until sleep comes 
and with it a vision.” 

So Seha arose and laid aside his buffalo 
skins, and naked he went out on the 
prairies. When he had gone far, he 
climbed to the top of a lonely hill, bare of 
grass, strewn with flakes of stone, that 
made its summit white like the head of a 
warrior who had seen many battles. 

Then he knelt upon the flinty summit, 
and raising his palms to the heavens, he 
cried: “O Wakunda, here needy stands 
Seha!” Four times he uttered the cry; 
yet there was no sound save that of the 
crow overhead and the wind in the short 
grass of the hillside. Then he fell into 
an agony of weeping, and wetting his 
palms with his tears, he smeared his 
face with mud. Then he cast his stream- 
ing eyes to the skies and again raised 
his hands and voice in supplication. 

“QO Wakunda, Seha is a young man; 
he would do great things like the old 
men; send him a vision.” 

The night came down and still he held 
his eyes upon the darkening heavens, 
crying for a vision. But only the coyote 
answered him. The wan stars looked 
out of the East and steadily climbed up- 
ward, gazing upon his tearful, upturned 
face. But when the gray of age began to 
grow upon the forehead of the Night, he 
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grew so weary and weak with hunger 
that he fell forward upon his face and 
slept. And lo! the vision came. It 
seemed that the skies were black and 
fierce as the face of a brave with anger; 
the lightning flashed like the eyes of a 
hungry wolf in the darkness; and the 
thunder shouted like a warrior in the 
front of the battle. Then the clouds split 
and through them rushed a mighty eagle 
with the lightning playing on its wings, 
and its cry was like the shriek of a dying 
foe, and its eyes were bright with the 
vision that sees far. Its wings hovered 
above him, and it spoke: 

“Seha shall be a seer of things far off; 
his thought shall be quick as the ligat- 
ning, and his voice shall be thunder in 
the ears of men!” 

Seha awoke, and he was shivering with 
the dews of morning. 

Then he arose and walked back to his 
village, slowly, for his thoughts were 
great. Four days he went about the 
village, speaking to no one; and the 
people whispered: ‘“Seha has had a 
vision; do you not see that his eyes are 
big with a strange light?” 

One night when the four days had 
passed, Seha arose from his blankets and 
creeping stealthily out of his tepee, he 
went to the lodge of Ebahami, who was 
a great medicine man, for Seha wished 
to tell of his vision. 

Pulling back the buffalo robe that hung 
across the entrance, he saw the great 
man sleeping by a low fire. Entering, 
he touched the shoulder of the sleeper, 
who awoke with a start, and sitting up, 
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gazed at the young intruder. Then 
Ebahami spoke: 

“Seha has come to tell his vision; I 
knew he would come; speak.” 

“You are a great man,” began Seha, 
“and your eyes are like the sun’s eyes to 
see into the shadow; hear me and teach 
me.” Then he told of his vision on the 
lonely hill. 

As Ebahami listened to the wonderful 
thing that had befallen the youth, his 
heart grew cold with envy; for certainly 
Wakunda had great things in store for 
Seha, and might it not come to pass that 
the youth should grow to be even greater 
in power than Ebahami himself? So when 
the youth, breathless with the wonder of 
the thing he told, ceased speaking, the 
old man said coldly: ‘Wakunda will 
teach Seha; let him go learn of the wind 
and the growing things.” 

Then the youth arose and left the 
lodge. But the big medicine man slept 
no more that night, for jealousy is sleep- 
less. 

At that time it happened that the winds 
were hot from the Southwest, and the 
maize grew yellow as the sun that smote 
it, and the rainless air curled its blades. 
And the old men cried to Wakunda for 
rain; but the skies smote back a baking 
glare for answer. Then a great moan 
went up before the lodge of the big 
medicine man: “Ebahami speaks with 
the thunder spirits; let him pray to them 
that we may have food for our children.” 

And Ebahami shut himself in his tepee 
four days, fasting, crying to the thunder 
spirits and performing strange rites. But 
every morning the sun rose glaring like 
the eye of a strong man who dies of fever, 
and the hot wind sweltered up from the 
southwest, moaning hoarsely like one 
who moans with thirst, and the maize 
heard the moan and wilted. 

Then when the people grew clamorous 
before the lodge of Ebahami, he came 
forth and said: “The thunder spirits are 
sleeping; they are weary and drowsy with 
the heat.” And the hooting of his people 
drove him back into his lodge. 

Then Seha raised his voice above the 
despairing murmur of the village, saying: 
“Seha is a young man; yet the thunder 
spirits will hear him, be they ever so 


drowsy. Seha will call down the rain.” 

The murmur of the people ceased, for 
so strange a light was in the eye of the 
youth that they believed. “Let Seha give 
us rain,” they cried, “and he shall be a 
great man among us.” 

Then Seha strode out of the village and 
disappeared in the hills. His heart was 
loud within him as he walked, for would 
he not be a great man among his people? 
He believed in his power with that belief 
which is the power. All day he walked, 
and when the red sun glared across the 
western hills like an eye bloodshot with 
pain he came to a clump of pines that 
sang upon the summit of a bluff. 

The thunder spirits love the pines, for 
they rise sternly from the rocks, reaching 
their long hands into the clouds, and they 
cry back at the storm with a loud voice. 
Where the pine trees sing, there the 
thunder spirits sleep, and the thunder 
birds, the hawk and the eagle, watch with 
keen eyes. 

Under the trees Seha stood, and raising 
his hands and eyes to the heavens, he 
cried: “Hear Seha, for he is a thunder 
man; send the big clouds boiling before 
the wind; send the rains that my people 
may have food for their children!” 

The pines only tossed their branches 
above him while they sang softly in the 
wind. 

“O Thunder Spirits,” he cried again, 
“you are not asleep; I hear you whisper- 
ing together in the tree tops. Hear my 
cry, for am I not a thunder man?” 

Then a dead calm grew; the pines were 
still. Suddenly they groaned with a cool 
gust from the East. The groan was like 
a waking man’s groan when he arises 
stretching and yawning from his couch. 

Then Seha lay down to sleep, for were 
not the thunder spirits awake? 

When the night was late he was awak- 
ened by the howl of the thunder. He saw 
the quick lightning pierce the boiling 
darkness in the East; then the rain drops 
danced on the dry hills with a noise like 
the patter of many happy voices. 

Seha was glad, and the answered the 
shout of the thunder. His people in the 
village were glad, and their tongues were 
loud with the name of Seha. The maize 
was glad, and it looked up to the kind 
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skies, tossing its arms in exultation. 

When Seha returned to the village he 
was a great man among his people. 
And when they asked whence he had 
such strange power, he said: “I caught 
it from the growing of the maize; I heard 
it in the blowing of the wind.” 

But there was one who did not greet 
the mysterious youth. Ebahami shut 
himself in his tepee, for had he not failed 
to awaken the spirits, when a youth had 
succeeded ? 

Ebahami sat sullenly in his tepee, 
thinking great and fierce thoughts; and 
after many days of fasting his magic 
came back to him. Then he summoned to 
his lodge, one by one, the men of his 
band, and he said to each: “Behold, 
Seha speaks with evil spirits; may he not 
destroy his people? Then let us perform 
the rite of Wazhinade against him that 
he may be forsaken by man and animal, 
and so die.” 

The men of his band believed Ebahami, 
for his magic was great, and he forced 
them to believe. 

So each man went to his tepee, and 
shutting himself in, fasted, thinking 
strongly against Seha. This is the 
manner of the rite of Wazhinade. 

Then after his enemies had thought 
strongly for many days against him, Seha 
was seized with a strange weakness; his 
eyes lost their brightness and he could 
not see far as before. All through the 
days and nights he went about the village 
crying for his lost power, and the people 
said: “The coyotes are barking in the 
hills;’”’ they could not see him for the 
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mist cast about him by the terrible rite. 

Then Seha wandered out on the prairies 
wailing as ever for his lost power; and 
after many days he lay himself down by a 
stream to die. But he did not die; he 
slept and the vision came again. When 
he awoke he was strong again, and his 
eyes could see far as before. Then he 
said. “I will cleanse myself in the stream 
and go back to my people, for I am strong 
again.” 

But lo! as he leaned over the clear 
stream, he beheld the reflected image of 
an eagle soaring far above him. 

Now a medicine man can change him- 
self into any form that flies or walks or 
crawls or is still, and as Seha watched 
the image he knew that the eagle was 
Ebahami. So gliding into the stream, 
he quickly changed himself into a great 
fish, flounting himself temptingly upon 
the surface. The eagle, which was Eba- 
hami, being hungry, swooped down upon 
the fish with wide beak and open talons. 
But just before the eagle alignted on the 
prey, Seha changed himself into a huge 
bowlder, against which the swooping 
bird dashed furiously, crushing its beak 
and talons; then it arose and with bloody 
wings fluttered across the prairie. 

Seha stepped out of the rock and 
laughed a long laugh; and the eagle that 
was Ebahami heard and knew. 

So Seha returned to his people and was 
a great man among them. 

But Ebahiam hid himself in his tepee, 
and a rumor ran that his arms were 
broken and his face crushed. 

And all the people wondered! 
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THE DAYS? @r GOLD 


BY JESSIE 


IDING along the dusty roads that 

wind in and out among the foot- 

hills on the western slope of the 

Sierra Nevada in Central Califor- 
nia, the traveler is reminded at every 
turn of the feverishly active, half-bar- 
baric, half-nomadic life of the early gold 
mining days. Hardly a hill or ravine 
can be found that does not bear testi- 
mony, in some form or other, to man’s 
eager search for the shining, glittering 
particles that meant and still mean so 
much. Here is a half-decayed line of 
sluice-boxes, there an abandoned shaft, 
and everywhere rocky hillsides stripped 
of their soil by the play of the powerful 
streams shot at them by the mighty hose 
of the hydraulic miner. Here and there, 
too, is a half-fallen log-cabin, the aban- 
doned shelter of the gold-seeker. 

A summer’s vacation spent in leisurely 
wandering through the gold country 
from Placerville through Jackson and 
San Andreas to the Calaveras “Big 
Trees,” thence on to Sonora and south- 
ward and eastward to the Yosemite, 
made me familiar with many such a relic 
of by-gone days. But generally there 
was little about the dreary, forlorn spots 
to attract the traveler or hint at anything 
more romantic than the obvious story 
of hopes abandoned when the pay-dirt 
gave out. 

However, one day late in the after- 
noon, I came upon a ruin which promised 
more than the prosaic story of the ordin- 
ary deserted cabin. One side-wall was 
still standing and the heap of decaying 
logs beside it was almost hidden beneath 
a mass of nasturtiums whose brilliant, 
vari-colored blossoms glowed in the rays 
of the setting sun, and as the mountain 
breeze blew over them, seemed to nod and 
beckon me to come nearer and learn their 
story. 

A story I was sure they had, for nas- 
turtiums are not indigenous to Califor- 
nia and the typical pioneer paid but scant 
attention to such non-marketable pro- 
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ducts as flowers. So I threw my horse's 
bridle over a convenient stump and 
scrambled up the hillside to the ruin. 

It was a most picturesque spot. The 
cabin had faced the sunset, and the view 
over canyon after canyon to the glowing 
western sky was beautiful beyond ex- 
pression. Back and above the cabin 
stretched the tree-covered hillside, and at 
one side towered three gigantic pines 
like sentinels guarding the little home 
that nestled quietly beneath. 

Just in front of the heap of flower- 
draped logs lay a great flat rock covered 
with moss and lichens, and here and 
there through this veil of Time I thought 
I discerned the marks of a stone-cutter’s 
chisel. 

Scraping the rock as clean as possible, 
I made out the word “Welcome,” and be- 
low it a date, of which only the figures 
“1855,” were legible. On both sides of 
the rock, in front of what had apparently 
been a porch, were the remains of an old- 
fashioned flower garden. A few violets 
and daisies still survived, but the nastur- 
tiums had conquered everything else. 
Evidently this could be no ordinary 
miner’s shanty, and great was my curi- 
osity about it. I could gain no informa- 
tion regarding it in the neighborhood, 
and the old farmer whose eggs and milk 
varied my usual camp-fare that night 
could only tell me, “Them ’sturtions kim 
up thar ev’ry spring, and folks du say the 
cabin’s ha’nted.” 

Some months later, in describing my 
summer’s experiences to my grand-father, 
one of the old-timers, I mentioned this 
cabin. To my surprise he said, “That 
must be the cabin I helped to build for 
John Ramsey nearly fifty years ago. I 
am sure it is, for we planted a garden 
and laid the door-stone just as you de- 
scribe it.” 

Of course we clamored for the story 
and it needed but little persuasion to 
induce grandfather to tell it to us. 

“Early in the fifties,” he began, “the 
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gold fever reached South Grove in Ili- 


nois, where your grandmother and I were 
living, and I caught it. I had it in just 
about its worst form, and so did nearly 
every other man in the town. After dis- 
cussing the matter for a couple of 
months, a party of fifty men was organ- 
ized to start for California. 

“We left in April and were joined 
all along the road by other parties bound 
on the same errand. It was the same 
old story of the pot of gold at the end 
of the rainbow, and the result to many 
and many a poor fellow was no better 
than that far-famed ‘fairy gold.’ 

“A number of the men who joined us 
were young fellows who looked upon the 
expedition as a sort of ‘lark’; still more 
were gamblers and mere aaventurers; 
but a goodly proportion of our fellow- 
travelers were earnest, honest men, anx- 
ious to gain a fortune for the help and 
comfort of families or friends. 

‘One of these last, in the party from 
Haynesville, a little town in Kansas, 
was John Ramsey, a tall, well-built fel- 
low, only twenty-five years old, bright, 
clear-eyed and intelligent. I liked him 
as soon as I saw him. He was so cheery 
and unselfish, so willing to help every 
one, that soon he was the favorite of the 
whole train; every man in it, villains and 
all, liked and respected John Ramsey. 

“Our trip across the plains was un- 
eventful. We passed through several In- 
dian scares, but the savages we actually 
saw were friendly, although all along 
the trail we vame upon evidences that 
other travelers had not been so fortunate. 

“At last the long tedious journey of 
four months ended at Sacramento and 
the train disbanded, each man to take 
his luck and life into his own hands, 
and prospect for himself. 

“Long before this, John Ramsay and 
I had become fast friends and had agreed 
to cast our lot together. We were both 
anxious to finish our task of making a 
comfortable ‘pile’ and get home again, 
for I had left your grandmother and four 
little ones in the old home, and John’s 
heart was in Kansas with his wife and 
year old baby girl. 

“After trying our luck In several camps 
we made our way up the Stanislaus river 


into the foot-hills, and settled at length 
at what is still known as Angel’s Camp,’ 
though in those days angels would 
hardly have found the place a congenial 
home. 

“We were, in mine parlance, ‘pards,’ 
sharing good luck and bad alike, and find- 
ing, as did many another, that fortunes 
were easier to dream about than to make. 

“The first year passed but slowly. We 
located claims and worked with pan, 
pick and shovel, washing out the tiny 
grains of gold and the occasional nugget 
hidden in the sand and gravel that formed 
the bed of the little mountain stream. 
But the ‘pile’ grew very slowly, and many 
and many a night we would go back to 
our little cabin, blue and discouraged. 
Sitting over the camp-fire, talking of the 
dear ones at home and all we hoped to 
do for them, cheered our hearts again, 
and sent us to our bunks to sleep the 
sound sleep of the tired out man, and we 
always waked with fresh courage. John, 
especially, had such an ‘up again and 
take another’ air about him that it would 
have almost put life into a skeleton. 

“With the second year came changes. 
Some men with capital to back them 
came out from the East. They bought up 
a number of claims along the creek, 
built sluices, and put to work a force 
of men who were paid regular wages. 
Ramsey was offered the position of 
superintendent and manager, and ac- 
cepted. He came into the cabin that 
night with a rush, tossing his hat in the 
air like a school-boy, and, ‘Now, Wells,’ 
he said, ‘for Mary and Janet!’ 

“That very night he wrote to his wife, 
asking her if she would be willing to 
come out and settle there; and then be- 
gan to plan for her comfort, so sure was 
he that she would come. 

“The camp was a pretty hard place to 
ask a young and well-bred woman to come 
to—just a collection of rude cabins and 
a population of rough men. There Were 
but two women in the camp. One was 
as good-hearted an old lady as ever 
lived, the mother of one of the men; the 
other was a half-breed Indian squaw, 
who did all sorts of odd jobs about the 
camp. John realized this fully, but said, 
‘It is a rough place, I know, Wells, but 
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Mary often used to say ‘A husband’s 
heart is a true wife’s home,’ and I know 
she’ll be happy and make us happy if 
she comes, and I know she'll come.’ 

“The summer and fall went by, and the 
first cold days of winter brought the 
longed-for letter. She would be so happy 
to come, but it would be best not to start 
until Spring. In March, a party would 
leave Haynesville, and she and Janet 
would come with them; and she sent a lit- 
tle package of flower seeds to plant about 
their new home. It was a loving, woman- 
ly letter, and I did not wonder that the 
young fellow wanted her with him. 

“All winter John was busy. There was 
no furniture to be had nearer than Sac- 
ramento, and very little there; but Ram- 
sey was handy with his tools, and there 
was many an odd genius in the camp who 
was only too overjoyed to help in furnisn- 
ing the home for Mary and the baby. 
So through stormy days and long even- 
ings we worked, storing the things as 
fast as they were finished in an unused 
cabin. 

“John made one thing that might have 
seemed foolish to other people, but to us 
miners so far from home and dear ones 
it was a delight; and we all contributed 
toward the little doll-house for Janet. 
Old Swiss Louis, whom we regarded as 
‘not all there,’ put the crowning touch 
to the toy by carving a doll from wood; 
and ‘Jemima,’ as we called the squaw, 
stained its face with berries and leaves, 
and Mrs. Watson, or ‘Mother,’ as the boys 
called her, made it a wardrobe. 

“At last spring came. The site was 
chosen, the logs were cut, and work on 
the house begun in earnest. Everybody 
helped, and when it was done, with its 
three rooms and front and back porches, 
it was by far the best cabin in camp. 
John brought a great flat rock down from 
the mountain-side and one of the miners, 
a stone-cutter by trade, cut on it the date 
and the word ‘Welcome,’ and we fitted 
‘it into the floor of the porch for a door- 
stone. The furniture, all made in camp, 
and rather rough, was arranged, but 
John, who was going to Sacramento to 
meet the train, hoped to find a few extra 
pieces there, and above all had set his 
heart on getting a rocking-chair for his 


Mary, and, if possible, a little one for 
Janet. 

“The flower seeds were planted, 
vines and ferns brought down from the 
mountain for the little garden, and after 
Mrs. Watson had added the finishing 
touches to the inside of the house there 
was nothing to be done but to wait. 

“John had received another letter say- 
ing that the train would probably reach 
Sacramento the last of July, and he 
began to count the days. As time went 
on every man in camp shared his impa- 
tience, for they were hungry for the 
sight of a little child. 

“The end of July came, but no news 
had been received from the train. A 
month went by, and then John said, 
‘Wells, I am going to Sacramento. I 
can’t stand this any longer. Come with 
me.’ 

“In an hour we were on horse-back, 
and on our way through the mountains. 
We reached the city without delay, but 
nothing had been heard from the train. 
We waited a day or two, and John bought 
Mary’s rocker and began the hunt for 
Janet’s. There were only two stores 
in the place where furniture could be 
had and no little rocking-chair was to be 
found. At last, one of the stcre-keepers, 
seeing how much John wanted it, took 
the rockers off a large chair, cut them 
down, and fitted them to a small wood~a 
chair, and John was content. It was a 
little red chair with impossible roses 
painted on tne back, but a mist came be- 
fore my eyes as I looked at it and thought 
of my wife and babies so far away. 

“A teamster was going to Angel’s 
Camp with supplies and offered to take 
the chairs, so John sent them on ahead. 
A week went by and the poor fellow was 
almost frantic with anxiety and a name- 
less dread. Everybody tried to cheer 
and reassure him, but he could neither 
eat nor sleep. 

“At last, early one bright morning, 
away among the hills, we saw the white 
tops of wagons, and before long a 
man despatched from the train, dusty and 
tired, jumped off his horse at EllWood’s 
store. 

“A crowd had gathered around him, 
and the first question came eagerly from 


| 


4 


288 Overland Monthly. 


John. 

“*Where are you from? Is Mrs. Ram- 
sey with the train?’ 

“*From Ohio,’ came the answer. ‘Mrs. 
Ramsey? No, she was with the train 
ahead of ours, but they were ambushed 
by the Indians, and all scalped but one 
man. We found him among the rocks, 
half dead, and brought him along.’ 

“John’s face turned livid beneath the 
tan and sunburn. 

“*Are—you—sure?’ he said slowly. The 
crowd was silent as the grave. 

“The man hesitated a moment, and 
then in a pitying tone said, ‘Yes, sure. 
We buried them. There was a child, too, 
Janet, so the man we saved called her, 
and when we found her she had a little 
rag doll fast in her hand. We picked 
up everything we could about the wreck 
and 

“But there was a sudden stiffening 
of the form before him, a murmur: ‘God, 
my darlings!’ and John Ramsey dropped 
as if shot. 

“I was beside him and caught him as 
he fell. Willing hands carried him into 
the store, and everything was done to 
revive him, but all in vain. He was with 
his darlings. 

“IT had the whole story later from 
Mr. Ayres, the rescued man. It was not 
much. The train had been surprised, 
and though the men fought hard, they 
were overpowered. He had managed to 
escape, and had tried to take little Janet 


with him, but she would not leave her 
mother. He spoke of them with tears 
in his eyes. ‘Everybody loved that sweet 
baby,’ said he. 

“When we laid John in his rough pine 
coffin, against his heart was the little 
rag doll wrapped in a blood-stained hand- 
kerchief marked ‘Mary Ramsey.’ 

“The next day I got a team and started 
for the little cabin on the hillside. The 
miners had been expecting us ever since 
the arrival of the supply train. They 
had put the two chairs in the house and 
almost hidden the rough walls with 
greens and flowers. 

“As they gathered about the wagon I 
told them the story, and men whose 
eyes had long been unused to tears 
sobbed like children. 

“Loving hands carried John reverently 
into the little home he had made ready 
with such tender care, and that evening, 
just at sunset, we raised the door-stone, 
and in a fern-lined grave sorrowfully 
laid all that remained of one of the 
truest men that ever lived. Then we 
locked the cabin door and wrote a letter 
to Haynesville telling the sad story. 

“The cabin is a ruin now, you say, 
but as long as there remained in Angel’s 
Camp a man who had known John Ram- 
sey it was kept in repair, and the garden 
carefully tended. For ten years the little 
home stood there, a monument, a silent 
witness to a man’s love, waiting for the 
dear ones who never came.” 


The Constitution and the Territories 


BY N. P. CHIPMAN, A Commissioner oF THE Supreme Court cr CALiFrornia. 


INCE Scott vs. Sanford (The Dred 

Scott case, 19 How. 393) no decision 

of the Supreme Court has elicited 

such widespread interest or world- 
wide comment as the adjudication of 
what the court terms the Insular Tariff 
Cases, involving the relation of our re- 
cently acquired possessions to the United 
States. The Dred Scott decision stirred 
the National conscience to its profound- 
est depths and aroused unrestrained in- 
dignation throughout all the free States 
and the then territories. It was not 
acquiesced in by the people; and, if in 
going further than was necessary in dis- 
posing of the case, the purpose was to 
allay the public feeling on the subject 
of slavery, the decision wholly failed of 
its object. The Civil war followed not 
long after and as one of its results slavery 
was abolished and was forever prohibited 
by Constitutional Amendment. The In- 
sular Tariff Cases make no such appeal 
to the passions of the people, and it is 
not at all likely that they will lead to an 
amendment of the Constitution. The 
doctrine of these cases addresses itself 
to the sober, thoughtful, dispassionate 
judgment of the entire nation regardless 
of section or political creed. It cannot 
be truthfully said that the decisions were 
tinged in the least by partisan politics, 
nor have the newspaper comments, com- 
mendatory or adverse, been confined to 
party or geographical lines. A fair ex- 
ample of Southern democratic expression 
is found in The Memphis Commercial- 
Appeal where it was said: “Constitutions 
are the work of human hands and brains, 
and as such cannot be literally and ser- 
vilely followed at all times, and espe- 
cially when they conflict with public in- 
terest and when they fail to meet the ex- 
igencies of those who are now alive. All 
the rhetoric in the world cannot change 
the supreme and adamantine fact that 
the people of our new possessions are not 
yet prepared for full American citizen- 
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ship, and are not yet capable of self- 
government, according to the American 
idea, and until they are educated up to 
the responsibilities and duties of citizen- 
ship, common sense and common pru- 
dence must dictate a withholding of the 
boon from them.” 

Events bearing upon the discussion of 
the cases occurred as follows: In July, 
1898, General Miles invaded the island 
with a military force and on October 18th 
Porto Rico was evacuated by Spanish 
forces; December 10th, the treaty of 
peace was signed at Paris, Spain ceding 
the island to the United States; Feb- 
ruary 6th, 1899, the treaty was ratified 
by the President and the Senate; March 
19th, treaty was ratified by the Queen 
Regent of Spain; April 11th, 1899, ratifi- 
cations were exchanged and treaty pro- 
claimed at Washington; April 12, 1900, 
the Foraker Act was passed providing 
temporary revenues and a government 
for Porto Rico. 

Let us at the outset understand pre- 
cisely what was before the court. First: 
De Lima v. Bidwell was an action against 
the Collector of the Port of New York 
to recover back certain duties paid upon 
certain importations of sugar from the 
island of Porto Rico, in the latter part 
of 1899, after the treaty was ratified but 
prior to the passage of the Foraker Act. 
At the time this sugar was imported from 
Porto Rico the tariff act of July 24, 1897, 
commonly known as the Dingley Act, 
provided that “there shall be levied, col- 
lected, and paid upon all articles imported 
from foreign countries” certain duties 
therein specified. The case involved the 
right to collect duty on this sugar, and 
this depended on the question whether 
the territory of Porto Rico acquired by 
cession from foreign power was a “for- 
eign country,” not for all purposes, but 
within the meaning of the tariff law of 
1897. 


Second: Downes v. Bidwell, was an 
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action commenced against the same Col- 
lector to recover back certain duties paid 
upon certain oranges consigned to 
Downes and brought from the island of 
Porto Rico in November 1900, after the 
passage of the Foraker Act. This case 
involved the question whether merchan- 
dise thus brought into the Port of New 
York was exempt from duty notwithstand- 
ing the act required the payment of “15 
per centum of the duties which are re- 
quired to be levied, collected, and paid 
upon like articles of merchandise im- 
ported from foreign countries.” The 
court has just held in the De Lima case 
that after the treaty cession of Porto 
Rico and prior to any legislation by Con- 
gress relating to revenues or for the gov- 
ernment of the territory thus ceded, the 
Dingley tariff act did not apply because 
Porto Rico was not a foreign country 
within the meaning of that act. The 
Foraker Act, in respect of its revenue 
provisions, was but a modification of the 
Dingley Act differing only in the rates 
of duty imposed on articles, and the ques- 
tion was: Could Congress thus discrim- 
inate against articles imported from Porto 
Rico, or in fact impose any duties at all 
thereon; and here again arose the rela- 
tions of the island to the United States. 
The Constitution, Art. 1, Sec. 8, declares 
that “all duties, imposts, and excises shall 
be uniform throughout the United States.” 
Section 9 of the same Article provides 
that “vessels bound to or from one State” 
cannot “be obliged to enter, clear, or pay 
duties to another.” If, therefore, these 
provisions of the Constitution applied 
to Porto Rico of their own force, it would 
follow necessarily that the Foraker Act 
which by its terms applies exclusively 
to Porto Rico, would be unconstitutional. 
The remarkable feature of the two de- 
cisions, which the lay mind cannot grasp 
and which the legal mind is much puz- 
zled over is this: How could the court 
in the De Lima case hold Porto Rico to be 
a part of the United States and not a 
“foreign country” within the meaning of 
the Dingley tariff law, and yet hold in the 
Downes case that Porto Rico was a 
“foreign country” within the meaning of 
the revenue clauses of the Constitution? 
If the Dingley law could not be enforced 


as to articles imported from Porto Rico 
because the island, after cession to the 
United States, was no longer foreign, how 
could the Foraker Act be enforced on the 
theory that although Porto Rico is a 
territory belonging to the United States, 
it is foreign territory within the meaning 
of the revenue clauses of the Constitu- 
tion? Dissenting in the Downes case, 
Mr. Justice Harlan perceived this seem- 
ing incongruity. He said: “I cannot 
agree that it is a domestic territory of 
the United States for the purpose of pre- 
venting the application of the tariff act 
imposing duties upon imports from for- 
eign countries, but not a part of the 
United States for the purpose of en- 
forcing the constitutional requirement 
that all duties, imports and excises im- 
posed by Congress shall be uniform 
throughout the United States.” He said: 
“How Porto Rico can be domestic terri- 
tory of the United States, as distinctly 
held in De Lima v. Bidwell, and yet, as 
is now held, not embraced by the words 
‘throughout the United States,’ is more 
than I can understand.” Dissenting in 
the De Lima case, Mr. Justice McKenna 
was met by the same difficulty. He said: 
“If at the time the duties which are com- 
plained of were levied, Porto Rico was 
as much a foreign country as it was be- 
fore the war with Spain; if it was as 
much domestic territory as New York 
now is, there would be no serious contro- 
versy in the case. If the former (i. e. if 
a foreign country) the terms and the in- 
tention of the Dingley Act would apply. 
If the latter (i. e. if domestic territory), 
whatever its words or intention it could 
not be applied.” and the learned Justice 
suggests the following solution: “Be- 
tween these extremes there are other 
relations, and that Porto Rico occupied 
one of them, and its products hence were 
subject to duties under the Dingley 
Tariff Act, can be demonstrated.” And 
he further points out that Mr. Justice 
Brown, one of the majority in the De 
Lima case, himself held with the majority 
in the Downes case, “that even if Porto 
Rico were domestic territory its products 
could be legally subjected to tariff 
duties.” 

It is well known that judges sometimes 
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reach the same goal by travelling differ- 
ent roads, but seldom where in doing so 
the roads are divergent and have no 
common meeting point. The judgment 
in the De Lima case was reached in 
this remarkable manner. Four judges 
held that the Constitution inhibited all 
tariff duties on products coming from 
Porto Rico, after cession of the island 
by treaty, and hence were able to unite 
with Mr. Justice Brown in giving judg- 
ment in the De Lima case; but, for the 
same reason, they were forced to dissent 
from his conclusions in the Downes case. 
In the latter case Mr. Justice Brown held 
that the Constitution did not inhibit the 
tariff duties levied under the Foraker Act 
and a judgment was entered accordingly 
by the concurrence of the four judges 
who had dissented from his conclusions 
in the De Lima case. With entire con- 
sistency the four concurring judges in 
thé De Lima case dissented inthe Downes 
case because the rrinciple on which they 
proceeded led inevitably to the same re- 
sult in both cases. The principle was 
that the revenue clauses of the Consti- 
tution, by their own force, became opera- 
tive instantly in Porto Rico upon rati- 
fication of the treaty of cession and there- 
fore duties under the Dingley Act could 
no more be enforced on products coming 
from Porto Rico than on products coming 
from any State of the Union. For like 
reason duties were illegally exacted 
under the Foraker Act. The four judges 
who concurred in the Downes case with 
perfect consistency dissented in the De 
Lima case because the principle on which 
they proceeded led inevitably to the same 
result in both cases. The principle was 
as stated by Mr. Justice McKenna: “That 
Porto Rico occupied a relation to the 
United States between that of being a 
foreign country absolutely and of being 
domestic territory absolutely,” and that 
the Constitution aid not of its own force 
go into effect for all purposes in Porto 
Rico. 

In explanation of their position Mr. 
Justice Gray, in a concurring opinion, 
tersely, in the Downes case, formulated 
the following propositions: “The cases 
now before the court do not touch the 
authority of the United States over the 


territories in the strict and technical sense 
(referring to the territories with which 
we are all familiar); but they relate to 
territory in tne broader sense, acquired 
by the United States by war with a for- 
eign state.” He quoted from Chief Jus- 
tice Marshall as follows: “The Constitu- 
tion confers absolutely on the Govern- 
ment of the Union the powers of making 
war and of making treaties; consequently 
that Government possesses the power of 
acquiring territory, either by conquest or 
by treaty. The usage of the world is, if 
a nation be not entirely subdued, to con- 
sider the holding of conquered territory 
as a mere military occupation, until its 
fate shall be determined at the treaty of 
peace. If it be ceaed by the treaty, the 
acquisition is confirmed, and the ceded 
territory becomes a part of the nation 
to which it is annexed, either on the 
terms stipulated in the treaty of cession 
or on such as its new masters shall im- 
pose.” (American Ins. Co. v. 356 Bales 
of Cotton (1828) 1 Pet. 511.) Proceeding, 
Mr. Justice Gray said: “The civil Govern- 
ment of the United States cannot extend 
immediately, and of its own force, over 
territory acquired by war. Such terri- 
tory must necessarily, in the first in- 
stance, be governed by military power 
under the control of the President as 
Commander-in-Chief. Civil Government 
cannot take effect at once, as soon as 
possession is acquired under military au- 
thority, or even as soon as that posses- 
sion is confirmed by treaty. It can only 
be put in operation by the action of the 
appropriate political department of the 
Government, at such time and in such de- 
gree as that department may determine. 
There must of necessity be a transition 
period. In a conquered territory, civil 
Government must take effect either by 
the action of the treaty-making power, or 
by that of the Congress of the United 
States. The officeof a treaty of cession is 

dinarily to put an end to all authority 
of the foreign Government over the terri- 
tory, and to subject the territory to the 
disposition of the Government of the 
United States.” He then points out cer- 
tain provisions of the treaty with Spain: 
for example, admitting certain articles 
coming from Spain to the ports of the 
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Philippines free of duty for ten years, 
which he said could not be carried out “if 
the Constitution required the customs 
regulations of the United States to apply 
in those territories.” Continuing, he said: 
“In the absence of congressional legisla- 
tion, the regulation of the revenues of 
the conquered territory, even after the 
treaty of cession, remains with the execu- 
tive and military authority. So long as 
Congress has not incorporated the terri- 
tory into the United States, neither mili- 
tary occupation nor cession by treaty 
make the conquered territory domestic 
territory, in the sense of the revenue 
laws; but those laws concerning ‘for- 
eign countries’ remain applicable to the 
conquered territory until changed by Con- 
gress. Such, he asserts, was the unani- 
mous opinion of this court es declared 
by Chief Justice Taney in Fleming v. 
Page, 9 How. 603. “If Congress is not 
ready to construct a complete Govern- 
ment for the conquered territory, it may 
establish a temporary Government, which 
is not subject to all the restrictions of 
the Constitution. Such was the effect 
of the Act of Congress of April 12th, 1900, 
entitled ‘An Act temporarily to provide 
revenues and a Civil Government for 
Porto Rico.’ * * * The system of duties 
temporarily established by that act dur- 
ing the transition period was within the 
authority of Congress under the Consti- 
tion of the United States.” 

Considering the opinions in their en- 
tirety, in these now famous cases, it is 
not, I think, placing too high an estimate 
on them to say that nowhere in all our 
judicial literature or treaties upon the 
Constitution can be found in the same 
compass so able, so searching and so ex- 
haustive a discussion of the frame-work 
of our Government, or a more vigorous 
exposition of the limitations intended 
to be placed upon the powers of Govern- 
ment. Obviously it would be impossible 
to present the views of all these eminent 
judges within the scope of a single arti- 
cle, for they embrace material for a large 
volume. First: I shall only endeavor to 
outline the ground on which the decisions 
rest, in order that we may judge of their 
merit. Second: I shall try to discover 
from what has been decided and has been 
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said in the opinions, the probable status 
of the Philippines. If the questions be- 
fore the court were still under discus- 
sion both sides of the argument should be 
given; but as the law of these and all 
similar cases is finally determined, what 
concerns us most is to know the reasons 
which support the conclusion reached, not 
the reasons which were rejected as un- 
sound. 

A judgment in the De Lima case was 
arrived at under circumstances, as we 
have seen, such as to take from it much 
of its value. Four of the judges concur- 
red on grounds altogether antagonistic 
to the views of Mr. Justice Brown, who 
wrote the opinion of the court. His 
views as expressed in the Downes case, 
however, make it certain that he never 
can be brought to hold with Mr. Justice 
Harlan of the minority, for example, who 
said: “When the acquisition of territory 
becomes complete, by cession, the Con- 
stitution necessarily becomes the su- 
preme law of such new territory, and no 
power exists in any department of the 
Government to make ‘concessions’ that 
are inconsistent with its provisions. * * 
The Constitution is supreme over every 
foot of territory, wherever situated, un- 
der the jurisdiction of the United States, 
and its full operation cannot be stayed 
by any branch of our Government in or- 
der to meet what some may suppose to 
be extraordinary emergencies.” The opin- 
ion of Mr. Justice Brown in the Downes 
case shows that his mind can never agree 
to the proposition that after cession by 
treaty or upon acquisition by purchase 
or conquest Congress may not enact laws 
for such territory relating to customs rev- 
enues discriminatory in their character. 
On the contrary, the Downes case pre- 
sented that very question, and on it Mr. 
Justice Brown held contrary to Mr. Jus- 
tice Harland and his associate dissent- 
ing Justices. A careful reading of the 
opinion in the De Lima case will show 
that his entire argument is constructed 
to demonstrate that upon ratification of 
the treaty Porto Rico ceased to be for- 
eign territory and became domestic terri- 
tory, but not necessarily incorporated as 
a part of the United States; that as it 
was not a foreign country the Dingley 


| = 

| 
| 
| 


The Constitution and the Territories. 293 


Act could not apply to it because by its 
terms it levied duties only on articles 
“imported from foreign countries.” But 
it is perfectly plain that in thus holding 
he did not intend to express the opinion 
that Congress had not plenary power to 
legislate for the territory, unhampered 
by the clauses of the Constitution al- 
ready referred to. In speaking on this 
subject he said: “Whatever be the source 
of this power, its uninterrupted exer- 
cise by Congress for a century, and the 
repeated declarations of this court, have 
settled the law that the right to ac- 
quire territory involves the right to gov- 
ern and dispose of it.” 

Much broader questions were involved 
in the Downes case, and it is to the opin- 
ions delivered in this case, together 
with the views expressed in the dis- 
senting opinion of Mr. Justice Mc- 
Kenna in the De Lima case, that we 
are to look for a full exposition of the 
views of the majority of the court upon 
the powers of Congress. Mr. Justice 
Brown thus states the momentous issue: 
“In the case of De Lima v. Bidwell we 
held that, upon the ratification of the 
treaty of peace with Spain, Porto Rico 
ceased to be a foreign country and be- 
came a territory of the United States, 
and that duties were no longer collect- 
able upon merchandise brought from 
that island. We are now asked to hold 
that it became a part of the United States 
within that provision of the Constitution 
which declares that all duties, imposts, 
and excises shall be uniform throughout 
the United States. Art. 1, Sec. 8. If Porto 
Rico be a part of the United States, the 
Foracker Act imposing duties upon its 
products is unconstitutional, not only by 
reason of a violation of the uniformity 
clause, but because by Sec. 9 ‘vessels 
bound to or from one State,’ cannot be 
obliged ‘to enter, clear or pay duties in 
another.’ The case involves the broader 
question whether the revenue clauses of 
the Constitution extend of their own force 
to our newly acquired territories. The 
Constitution itself does not answer the 
question. fts solution must be found in 
the nature of the Government created 
by that instrument, in the opinion of its 
contemporaries, in the practical con- 


struction put upon it by Congress, and 
in the decisions of this court.” 

Pursuing the four subdivisions of the 
argument above stated, each one is taken* 
up and followed to its logical conclusion. 
I shall follow his reasoning closely, often 
using his own language, as I shall also 
do in dealing with the other opinions. In 
explanation of the nature of our Govern- 
ment and its origin we are reminded that 
the Federal Government was created in 
1777 by the union of thirteen colonies of 
Great Britain in “certain articles of con- 
federation and perpetual union,” each 
member of which was denominated a 
State. Provision was made for represen- 
tation of each State, but no mention was 
made of territories or other lands, except 
that the admission of Canada was author- 
ized upon its “acceding to this confedera- 
tion,” and other colonies if agreed to by 9 
States. Several States made claim to land 
in the unsettled west about which acri- 
monious disputes arose, which threatened 
to defeat the Confederacy before it was 
fairly in operation. The controversy was 
happily settled by relinquishment to the 
Confederacy, and the Confederate Con- 
gress, in 1787, created the first territorial 
Government northwest of the Ohio River 
by the famous Ordinance which estab- 
lished local self-government, a bill of 
rights, representation in Congress by a 
delegate without the right to debate or 
vote, and for the ultimate formation of 
States out of this territory, on an equal 
footing with the original States. The next 
step in the evolution of our Government 
brought out is the formation of the Con- 
stitution in 1787 by “the people of the 
United States,” “for the United States 
of America.” All legislative powers were 
vested in a Congress in which States 
alone were represented, and no provision 
was made for representation of the ter- 
ritories. The only reference to them 
was that Congress was empowered “to 
dispose of and make all needful rules 
and regulations respecting the territory 
or other property of the United States.” 
At this time North Carolina and Georgia 
had not relinquished their claims. Men- 
tion is made in the opinion that Chief 
Justice Taney held in the Dred Scott case 
that the clause above quoted was not in- 


294 


tended to give the powers of sovereignty 
_ or to authorize the establishment of terri- 
torial government—that the words were 
‘used in a proprietary and not in a politi- 
cal sense. But the opinion shows “that 
the power to establish territorial Govern- 
ments has been too long exercised 
by Congress and acquiesced in by this 
court to be deemed an unsettled ques- 
tion.” Looking to these three fundamen- 
tal instruments, namely, the Article of 
Confederacy, The Ordinance of 1787, and 
the Constitution, it is argued that it can 
nowhere be inferred that the territories 
were considered a part of the United 
States; that the Constitution was created 
by the people of the United States, as 
a union of States to be governed solely 
by representatives of the States—in 
short, the Constitution deals with States, 
their people, and their representatives. 
It is claimed that this view is strength- 
ened by reference to the 13th Amendment 
prohibiting slavery and involuntary ser- 
vitude “within the United States, or in 
any place subject to their jurisdiction,” 
which implies that there may be places 
within the jurisdiction of the United 
States that are no part of the Union. 
The phraseology of the 14th Amendment 
is also referred to as reinforcing the con- 
clusion, for it declares that “all persons 
born or naturalized in the United States, 
and subject to the jurisdiction thereof are 
citizens of the United States, and of the 
State wherein they reside.” And it is 
said that there is a limitation here to 
persons born or naturalized in the United 
States, which is not extended to persons 
born in any place “subject to their juris- 
diction.” This branch of the discussion 
apparently would lead to the conclusion 
that the power of Congress over the ter- 
ritories has no limitation—~a view which 
we shall see later on is not shared by any 
other member of the court. 

Advancing in the argument to history, 
contemporaneous with the adoption of 
tne Constitution, and the practical con- 
struction put upon it by Congress, the 
opinion comes to the Louisiana purchase 
in 1803. The intelligent reader has been 
made familiar with the details of this ac- 
quisition and the happy coincidence of 
pending war between France and Eng- 
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land that made it possible. Mr. Jeffer- 
son, then President, as is well known, 
entertained grave-doubts as to his power 
to annex the territory and make it a 
part of the United States, and he had in- 
structed Mr. Livingston, our Minister to 
France to make no agreement to that 
effect in the treaty. But the exigencies 
were such at the moment of action that 
Mr. Livingston, with whom Mr. Madison 
co-operated as one of our negotiators, 
took the responsibility of violating his 
instructions, and there was inserted in 
the 3d Article of the treaty the provision 
that “the inhabitants of the ceded terri- 
tory shall be incorporated in the union 
of the United States, and admitted as 
soon as possible, according to the prin- 
ciples of the Federal Constitution, to 
the enjoyment of all the rights, advan- 
tages, and immunities of citizens of the 
United States; and in the meantime they 
shall be maintained and protected in the 
free enjoyment of their liberty, property 
and the religion which they profess. 
This,” continues the opinion, “evidently 
committed the Government to the ulti- 
mate, but not to the immediate, admis- 
sion of Louisiana as a State, and post- 
poned its incorporation into the Union 
to the pleasure of Congress.” When the 
treaty was signed Congress was not in 
session, and by the time it convened Mr. 
Jefferson’s well known scruples as to 
the constitutionality of his proceedings 
were apparently allayed, for when Con- 
gress assembled in Uctober, 1803, he re- 
ferred the whole matter to that body, 
and in his message said: “With the wis- 
dom of Congress it will rest to take those 
ulterior measures which may be neces- 
sary for the immediate occupation and 
temporary Government of the country, 
for its incorporation into the Union.” 
The discussion which arose in Congress 
in both houses at that cession and the 
laws which were enacted as the result 
of that discussion, possess the highest 
significance as contemporaneous expres- 
sions of statesmen who helped to frame 
our great Chart of Liberty. The treaty 
contained, as the recent treaty with Spain 
contains, provisions discriminating in fa- 
vor of ports in the ceded territory, ad- 
mitting the ships of Spain and France for 
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twelve years “in the same manner as the 
ships of the United States coming directly 
from France or Spain, or any of their col- 
onies, without being subject to any other 
or greater duty on merchandise or other 
or greater tonnage than that paid by 
the citizens of the United States.” The 
same question was then before Congress 
as was recently before the Supreme 
Court, and the same Article and Section 
of the Constitution was under discussion. 
The debate embraced the question also 
as to the constitutionality of the provis- 
tion for the ultimate incorporation of 
Louisiana into the Union. The conten- 
tion of the administration party was that 
under the constitutional power to make 
treaties, there was full power to acquire 
territory and to hold and govern it under 
laws to be passed by Congress; that as 
Louisiana was incorporated into the 
Union as a territory, and not as a State, 
a stipulation for citizenship became 
necessary; that as a State they would 
not have needed a stipulation for the 
safety of their liberty, property and re- 
ligion, but as a territory this stipulation 
would govern and restrain the undefined 
powers of Congress to “make rules and 
regulations” for territories. Replying to 
the objection that the treaty violated the 
Constitution in discriminating in favor of 
French and Spanish ships, Mr. Elliott of 
Vermont said: “The States, as such, were 
equal and intended to preserve their 
equality; and the provision of the Consti- 
tion alluded to was calculated to prevent 
Congress from making any odious dis- 
crimination or distinction between par- 
ticular States.” Mr. Nicholson of Mary- 
land spoke of Louisiana “as in the nature 
of a colony whose commerce may be regu- 
lated without reference to the Constitu- 
tion.” And he said, if “it had been Cuba 
which was ceded to us, under a similar 
condition of admitting French and Span- 
ish vessels for a limited time into Havana 
could it possibly have been contended 
that this would be giving a preference 
to ports of one State over those of an- 
other, or that the uniformity of duties, 
imposts and excises throughout the 
United States would have been des- 
troyed? And because Louisiana lies ad- 
jacent to our own territory, is it to be 


viewed in a different light?” Following 
the debate, Congress passed an Act, 
October 31st, 1803, authorizing the Presi- 
dent to take possession of the territory 
and to continue the existing government. 
and on November 10th, 1803, the act was 
passed making provision for the payment 
of the purchase price. These Acts con- 
tinued until March 26, 1804, when a new 
Act was passed providing a temporary 
Government for the territory. These Acts 
were the solemn declaration of Congress 
that territory may be lawfully acquired 
by treaty, with a provision for its ulti- 
mate incorporation into the Union; and 
that a discrimination in favor of certain 
foreign vessels trading with the ports of 
a newly acquired territory is not a vio- 
lation of the clause of the Constitution 
prohibiting any preference of the ports 
of one State over those of another. And 
it is shown that such discrimination was 
possible under the Constitution upon no 
theory except that ports of territories 
are not ports of a State within the mean- 
ing of the Constitution. The same ques- 
tion arose in the treaty by which we ac- 
quired Florida in 1819, and the same con- 
struction was adhered to. Numerous laws 
passed by Congress from the earliest 
days down to the present time are cited 
as showing that “Congress has or has 
not applied the revenue laws to the ter- 
ritories as the circumstances of each 
case seemed to require and has speci- 
fically legislated for the _ territories 
whenever it was its intention to execute 
laws beyond the limits of the States.” 
And it was said that however fluctuating 
judicial opinion has been, Congress has 
from the beginning to this day “been 
consistent in recognizing the difference 
between the States and territories under 
the Constitution.” Mr. Justice McKenna 
in the De Lima case referred to the con- 
struction given by the Executive Depart- 
ment of Government which s*rongly sup- 
ports the decision reached in the Downes 
case, and he thought should have been 
given greater weight in the De Lima case. 
He shows that between December 20, 
1803, when possession was delivered to 
the United States, Louisiana was treated 
as a foreign country under the customs 
laws,and duties were levied and collected 
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upon its products and no one disputed 
the legality of it. 

Before coming to the earlier decisions 
of the Supreme Court a clear understand- 
ing of the points considered, as influen- 
cing the minds of the majority, requires 
that some attention be given to the 
very able concurring opinion of Mr. Jus- 
tice White, who spoke for himself and 
for Justices Shiras and McKenna, and, 
it is believed, also without the disap- 
proval of Mr. Justice Gray, a concise out- 
line of whose views I have already given. 
Mr. Justice Harlan quotes from the opin- 
ion of Mr. Justice Brown to the effect 
that the Constitution speaks “only to 
States, except in jhe territorial clause, 
which is absolute in its terms, and sug- 
gestive of no limitations upon the power 
of Congress in dealing with them;” that 
with the exceptions named, the Consti- 
tution was ordained by the States, and 
is addressed to and operates only on the 
the States. It is needless to say that 
Mr. Justice Harlan refused to accept this 
view. It is probable that Mr. Justice 
White was led to elaborate somewhat the 
views of the Justices for whom he spoke 
in order to remove any apprehension that 
they shared the extreme position appar- 
ently taken by Mr. Justice Brown, as 
interpreted by Mr. Justice Harlan. He 
prefaces his opinion by a statement of 
certain very important propositions 
which may be summarized as follows: 

1. That the Constitution is all control- 
ling and the source of all the powers of 
government, and that no department of 
government can do any act or proceed in 
any matter unless authority can be found 
in the Constitution either in express 
terms or by lawful implication. 2. That 
there is an important distinction to be ob- 
served between the two characters of re- 
strictions found in the Constitution, 
namely, those which regulate a granted 
power and those which withdraw all au- 
thority on a particular subject. 3. That 
instrument is everywhere and at all 
times potential in so far as its provisions 
are applicable. 4. That the Constitution 
has conferred on Congress the right to 
create municipal organizations as it may 
deem best for all territories of the 
United States, but every applicable ex- 
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press limitation of the Constitution is in 
force, and even where there is no express 
command which applies, there may never- 
theless berestrictionsof sofundamental a 
nature that they cannot be transgressed, 
though not expressed in so many words; 
hence every provision of the Constitution 
that is applicable to the territories is 
controlling therein and all the limita- 
tions of the Constitution, applicable to 
Cougress in governing the territories, 
necessarily limit its powers. 5. That 
where territory has been incorporated 
into and forms a part of the United 
States, Congress is restrained by the 
Constitution from laying and collecting 
duties on goods coming into the United 
States from such territory. 6. Whether 
a particular provision is applicable in- 
volves an inquiry into the situation of the 
territory and its relations to the United 
States, although if the Constitution has 
withheld all power over a given subject, 
it does not follow that such inquiry would 
be necessary. 

As an illustration of the plenitude of 
the power of Congress to create muni- 
cipal organizations for all the territor- 
ies, whether incorporated into the United 
States or not, which Congress has exer- 
cised from the earliest days, the District 
of Columbia is instanced. There have 
been several different forms of Govern- 
ment given the District, some partially 
representative, some largely so, but fin- 
ally, as now, a Government totally devoid 
of local representation. Congress is the 
local legislative body, and the Govern- 
ment is administered by officers ap- 
pointed by the President, and not one citi- 
zen of a population of four hundred thou- 
sand has any independent voice in con- 
trolling its affairs. As illustrating that 
the situation of the territory and its re- 
lation to the United States must be taken 
into account in determining the applica- 
bility of a particular provision of the Con- 
stitution, cases are cited where it was 
held by the Supreme Court that the pro- 
visions relating to life tenure of the 
Judges of courts created by Congress 
were not applicable; while on the other 
hand the provisions as to common-law 
juries are applicable. Then again the ap- 
plication of the provision as to juries has 


= 


The Constitution and the Territories. 297 


been, under different conditions, consid- 
ered in a different aspect. For example, 
the Supreme Court has found power in 
the treaty making clause to create Con- 
sular Courts with authority to try Ameri- 
can citizens in foreign countries, without 
previous indictment by a grand jury or 
the summoning of a petty jury. Here 
the situation was controlling. The Court 
could try the offender by virtue of the 
treaty-making power, but the provision 
guaranteeing a trial by jury was held 
inapplicable. In re Ross, 140 U. 8S. 453. 
“Undoubtedly,” said Mr. Justice White, 
“there are general prohibitions of the 
Constitution in favor of the liberty and 
property of the citizen, which are not 
mere regulations as to the form and 
manner in which a conceded power may 
be exercised, but which are an absolute 
denial of all authority under any cir- 
cumstances or conditions to do particu- 
lar acts. In the nature of things, limi- 
tations of this character cannot be trans- 
cribed, because of the complete absence 
of power.” An interesting debate is 
called to mind in the U. S. Senate, in 
1849, when a proposition was made by 
way of amendment to a bill to extend 
the Constitution over California and New 
Mexico. Mr. Webster said: “Mr. Presi- 
dent * * * the thing is utterly impossi- 
ble. All the legislation in the world, in 
this general form, could not accomplish 
it. There is no cause for the operation 
of the legislative power in such a matter 
as that. The Constitution—what is it? 
We extend the Constitution of the United 
States? What is the Constitution of the 
United States? Is not its very first prin- 
ciple that all within its influence and 
comprehension shall be represented in 
the legislature which it establishes, 
with not only the right of debate and the 
right to vote in both Houses of Congress, 
but to partake in the choice of the Presi- 
dent and Vice-President? And can we 
by law extend these rights, or any of 
them, to a territory of the United States? 
Everybody will see that it is altogether 
impracticable.” Mr. Webster might have 
added that as Congress cannot put the 
Constitution into operation in a terri- 
tory the Constitution cannot automati- 
cally put itself in force in a territory. 


Being interrogated as to whether it is 
not obligatory upon territorial officers 
to administer the laws according to the 
principles of the Constitution, as well 
as upon Congress in legislating for the 
territories, Mr. Webster said: “I never 
said it was not obligatory upon them. 
What I said was, that in making laws for 
these territories it was the high duty of 
Congress to regard those great princi- 
ples in the Constitution intended for 
the security of personal liberty and for 
the security of property.” “There is in 
reason, then,” says Mr. Justice White, 
“no room in this case to contend that 
Congress can destroy the liberties of the 
people of Porto Rico by exercising in 
their regard powers against freedom and 
justice which the Constitution has abso- 
lutely denied.” And he then states the 
sole and only issue to be, “not whether 
Congress has taxed Porto Rico without 
representation—for whether the law was 
local or national, it could have been im- 
posed although Porto Rico had no repre- 
sentative local government and was not 
represented in Congress—but whether 
the particular tax in question was levied 
in such form as to be repugnant to the 
Constitution. “This,” he says, “is to be 
resolved by answering the inquiry, Had 
Porto Rico at the time of the passage of 
the act in question (the Foraker Act) 
been incorporated into and become an 
integral part of the United States?” The 
learned Justice then proceeds to exam- 
ine the subject from the Constitution 
itself, as a matter of first impression, 
from that instrument as illustrated by 
the history of the Government, and as 
construed by the decisions of the Su- 
preme Court. He then declares the fol- 
lowing principle of international law, 
which he supports by many high authori- 
ties, namely, that every Government 
which is sovereign within its sphere cf 
action, possesses as an inherent attri- 
bute the power to acquire territory by 
discovery, by agreement or treaty, and 
by conquest; and that as a general rule 
whenever a Government acquires terri- 
tory by any of the modes mentioned, 
the relation of the territory to the 
new Government is to be determined 
by the acquiring power in the ab- 
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sence of stipulations on the subject. He 
then shows that our Government has ac- 
quired territory by all the modes known 
to international law. In 1803 Louisiana 
was ceded by France; in 1819 Florida by 
Spain; Oregon by discovery, as is now 
claimed; Texas in 1845 by compact with 
Congress; California and New Mexico in 
1848 by treaty at the close of a war; 
the Gadsden purchase from Mexico, 
1853; numerous islands under the Act 
of 1856, usually designated as the Guano 
Islands Act; Alaska ceded by Russia in 
1867; Medway Island, one of the Hawai- 
ian group in 1867; and Pearl Harbor in 
the same year; Hawaiian Islands in 1898 
came under our sovereignty, and in 1890 
by act of Congress they were given the 
status of an incorporated territory; joint 
administration of the Samoan Islands, 
with Great Britain and Germany, in 1890, 
and in 1900 all rights to certain of these 
islands were renounced to the United 
States; and finally the treaty with Spain, 
which terminated the recent war, was 
ratified. 

If it be conceded that the United States 
may acquire territory, but it be claimed 
that all such territory when acquired 
becomes absolutely incorporated into the 
United States and every provision of the 
Constitution which would apply becomes 
at once controlling, this, says the opinion, 
“is but to admit the power to acquire, 
and immediately to deny, its beneficial 
existence.” But it is said: “To concede 
to the Government of the United States 
the right to acquire, and to strip it of 
all power to protect the birthright of 
its own citizens, and to provide for the 
well being of the acquired territory by 
such enactments as may in view of its 
conditions be essential, is, in effect, to 
say that the United States is helpless 
in the family of nations. and does not 
possess that authority which has at all 
times been treated as an incident of the 
right to acquire.” Illustrations are given 
of the discovery of unknown islands, peo- 
pled by an uncivilized race, yet rich 
in soil and valuable to the United States 
for commercial or strategic reasons. By 
the law of nations the right to ratify 
such acquisition and thus to acquire the 
territory would pertain to the United 


States. Can it be said that the Govern- 
ment could not exercise its right in such 
a case without endowing the inhabitants 
with citizenship and subjecting them not 
only to local, but also to an equal propor- 
tion of national taxes “even although the 
consequence would be to entail ruin on 
the discovered territory and inflict grave 
detriment on the United States, to arise 
from the dislocation of its fiscal system 
and the immediate bestowal of citizen- 
ship on those absolutely unfit to receive 
it?” The Act of Congress of 1856, known 
as the Guano Islands Act, already re- 
ferred to, is instanced, by which islands 
discovered by American citizens, un- 
claimed by other countries, were taken 
into possession “as appertaining to the 
United States,” of which there are now 
some seventy under occupation; and the 
power has been held by the Supreme 
Court to be lawfully exercised and treated 
as “appurtenant” to the United States. 
(Jones v. U. S., 137 U. S. 202.) 

The principle is equally applicable 
where ownership occurs from conquest. 
Illustrations are given. During a just 
war the enemy’s territory is invaded and 
occupied. ‘Would not the war, even if 
waged successfully, be fraught with dan- 
ger if the effect of occupation was neces- 
sarily to incorporate an alien and hostile 
people into the United States?” Again, 
“suppose at the termination of the war, 
the hostile Government had been over- 
thrown and the entire territory was oc- 
cupied by the United States and there 
was no Government with which to treat 
or none willing to cede by treaty, and it 
thus became necessary to hold the con- 
quered country for an indefinite period, 
or at least until Congress deemed that 
it should be released or incorporated 
into the United States. If holding was 
to have the effect to make it an integral 
part of the United States with all attend- 
ant results, would not the retention be 
fraught with such danger to the Ameri- 
can people that the power could not be 
safely exercised?” But if there should 
be a hostile Government capable of en- 
tering into engagements at the close of 
a war, and the authority by treaty is 
limited as is claimed, it would be im- 
possible to terminate a successful war by 
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acquiring territory through a treaty, 
without immediately incorporating such 
territory into the United States. 

Looking next at the nature of our 
Constitutional Government, it is shown 
that if the treaty-making power can ab- 
solutely, without the consent of Con- 
gress, incorporate territory, and if that 
power may not insert in the treaty condi- 
tions against incorporation, it must fol- 
low that the treaty-making power is en- 
dowed by the Constitution with the most 
unlimited right, susceptible of destroy- 
ing every other provision of the Consti- 
tion; “that is, it may wreck our insti- 
tutions.” “If the proposition be true,” 
continued the opinion, “then millions of 
inhabitants of alien territory, if acquired 
by treaty, can, without the desire or con- 
sent of the people of the United States, 
speaking through Congress, be immedi- 
ately and irrevocably incorporated into 
the United States, and the whole struc- 
ture of the Government be overthrown.” 
And it is pointed out that such construc- 
tion of the powers of Government would 
be an enormous aggrandizement of the 
treaty-making power on the one hand, 
while minimizing it on the other, “in 
that it strips that authority of any right 
to acquire territory upon any condition 
which would guard the people of the 
United States from the evil of immediate 
incorporation. The treaty-making power, 
then, under this construction, instead of 
having the symmetrical functions which 
belong to it from its very nature, becomes 
distorted—invested with the right to de- 
stroy on the one hand, and deprived of 
all power to protect the Government on 
the other.” 

From another point of view the princi- 
ple asserted is shown to be antagonistic 
both to the express provisions and the 
spirit of the Constitution. If it be true 
that the treaty-making power is as great 
as is claimed, what becomes of the branch 
of Congress peculiarly representative of 
the people—what is left of the functions 
of the House of Representatives? That 
body may be unwilling to consent to im- 
mediate incorporation, but if incorpora- 
tion follows inevitably upon cession by 
treaty then the consequences are beyond 
the hope of redress. And yet the Con- 


stitution confers upon Congress. the 
power to regulate commerce, the right 
to raise revenue—bills for which must 
originate in the House of Representatives 
—the authority to prescribe uniform nat- 
uralization laws, all of which might be set 
at naught by the exercise of the treaty- 
making power. 

It has been suggested that the evil of 
immediate incorporation may be cor- 
rected by Congress exercising its power 
to dispose of the territory, i. e., by ceding 
it away to some other nation or abandon- 
ing it to its fate. Justice White meets 
this solution of the question by the bold, 
and what must commend itself as a high- 
ly patriotic view of the power of Con- 
gress over a territory once incorporated 
and become an integral part of the Union. 
He holds that relinquishment or cession 
of sovereignty would be a violation of 
our fundamental law and beyond the pow- 
ers of Government. It is shown that when 
Mr. Jefferson was Secretary of State un- 
der President Washington, in a report 
relating to certain proposed negotiations 
between this Government and Spain con- 
cerning our right to navigate the lower 
part of the Mississippi, he said to the 
President: “We have nothing else (thana 
relinquishment of certain claims on Spain) 
to give in exchange. For as to territory 
we have neither the right nor the dispo- 
sition to alienate an inch of what belongs 
to any member of our Union.” Mr. Ham- 
ilton, then Secretary of the Treasury, sug- 
gested a possible distinction between the 
peopled and unpeopled portions of ter- 
ritory. But Mr. Jefferson said, “If we 
may go out of that instrument (the 
(the Constitution) and accommodate to 
exigencies which may arise by alienating 
the unpeopled territory of a State, we 
may accommodate ourselves a little more 
by alienating that which is peopled, and 
still a little more by selling the people 
themselves.” And it is shown that these 
views met the approval of President 
Washington. It is conceded that from the 
exigency of a calamitous war or the set- 
tlement of boundaries, it may be that 
citizens of the United States may be ex- 
patriated by the action of the treaty-mak- 
ing power, impliedly or expressly ratified 
by Congress; but these conditions cannot 
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justify the general proposition that terri- 
tory which is an integral part of the 
United States may, as a mere act of sale, 
be disposed of. 

It is shown that there has not been 
a single cession made from the time of 
the Confederation up to the present day, 
excluding the recent treaty with Spain, 
which has not contained stipulations to 
the effect that the United States, through 
Congress, would either not dis-incorpor- 
ate or would incorporate the ceded 
territory into the United States. This 
is shown by a careful analysis of the 
steps taken by our Government through- 
out the period, both by the legis- 
lative and executive department, all 
leading to the conclusion already indi- 
cated. Following an exhaustive examin- 
ation of the action of our Government, 
including the acts of Congress relative 
to the Louisiana purchase, the opinion 
states as indubitably resulting: first, an 
agreement among all parties that the Gov- 
ernment had the undoubted right to ac- 
quire, hold, and govern the territory as a 
possession, and that incorporation into 
the United States could under no circum- 
stances arise solely from a treaty of 
cession; second, it was even strenuously 
denied by many eminent men that, in 
acquiring territory, citizenship could be 
conferred upon the inhabitants within 
the acquired territory; i. e., it was denied 
that territory could be incorporated with- 
out an amendment to the Constitution; 
and, third, that agreements by the treaty- 
making power were but promises depend- 
ing for their fulfillment on the future 
action of Congress. And it was in ac- 
cordance with this view that the territory 
acquired by the Louisiana purchase was 
governed as a mere dependency until, 
conformably with Mr. Jefferson’s sugges- 
tion, it was incorporated as a territory 
into the United States by the action of 
Congress, and the same rights were con- 
ferred in the same mode by which other 
territories had previously been incor- 
porated. After referring to the principles 
of the law of nations, to the nature of 
our government, to the mode in which its 
powers have been executed from the 
beginning, and to an unbroken line of 
decisions of the Supreme Court (the 


latter of which I have not as yet stated 
in their sequence), the learned Justice 
concludes as firmly established: that the 
treaty-making power cannot incorporate 
territory into the United States without 
the implied or express assent of Con- 
gress; that it may insert in a treaty con- 
ditions against immediate incorporation, 
and on the other hand when it has ex- 
pressed conditions favorable to incorpor- 
ation they will, if the treaty be not repu- 
diated by Congress, have the force of 
law, and by the fulfillment of such con- 
ditions cause incorporation to result. 

The argument is thus brought at once 
to the treaty with Spain and the question 
is: Does the treaty contain a provision 
for incorporation, or does it, on the con- 
trary, stipulate that incorporation shall 
not take place from the mere effect of 
the treaty until Congress has so deter- 
mined? By Article II “Spain concedes 
to the United States the island of Porto 
Rico and other islands now under Spanish 
sovereignty, etc.” Article IX provides 
that Spanish subjects may remain in the 
ceded territory retaining their rights of 
property, etc., the right to carry on busi- 
ness subject to such laws as are appli- 
cable to other foreigners; in case they 
remain in the territory they may retain 
their allegiance to Spain by making a 
declaration within one year of their in- 
tention, in default of which declaration 
they shall be held to have renounced 
allegiance to Spain and to have adopted 
the nationality of the territory in which 
they may reside. “The civil rights and 
political status of the native inhabitants 
of the territories hereby ceded to the 
United States shall be determined by 
the Congress.” Article X secures to the 
inhabitants “the free exercise of their 
religion.” It is concluded from the fore- 
going provisions that the treaty does not 
stipulate for incorporation, but, on the 
contrary, expressly provides that the 
“civil rights and political status of the 
native inhabitants of the territory hereby 
ceded” shall be determined by Congress; 
and furthermore that the Foraker Act 
taken as a whole plainly manifests an 
intention that for the present at least, 
Porto Rico is not to be incorporated 
into the United States. 
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Finally the provisions of the treaty 
relating to Cuba are brought into view. 
Spain relinquished “all claim of sover- 
eignty over and title to Cuba’; and it 
was further provided as follows: “And 
as the island is upon the evacuation by 
Spain to be occupied by the United 
States, the United States will, so long as 
such occupation shall last, assume and 
discharge the obligations that may under 
international law result from the fact of 
its occupation and for the protection of 
life and property.” Here was a complete 
relinquishment of sovereignty by Spain 
and complete assumption of sovereignty 
by the United States. And yet the Su- 
preme Court held unanimously in a recent 
case (Neely v. Henkel, 180 U. S. 109) 
that, partly in view of circumstances ex- 
traneous to the treaty, Cuba was not in- 
corporated into the United States, and 
was a foreign country. And the opinion 
is expressed that the period when the 
sovereignty of tne United States shall 
cease in Cuba is to be determined by the 
legislative branch of government. 

It remains to notice briefly some of the 
earlier adjudications of the Supreme 
Court, chiefly relied on in the argument. 
It is difficult to determine the precise 
value of these decisions as influencing 
the minds of the Court. As often happens 
among judges, differences of opinion 
arise as to what was decided in a par- 
ticular case; sometimes sound principles 
are set aside as dicta, and judges refuse 
to be governed by them because not 
necessary to the decision of the case in 
which they occur; again, cited cases are 
“distinguished” from the ‘case in hand 
often on some fanciful difference in the 
facts involved; again, some members of 
the Court will hold the cited case to be 
exactly in point while others will deny 
its applicability altogether; often the 
opinion in a case may embrace questions 
which might be avoided but which can- 
not be said to be entirely outside the 
issues, and judges sometimes take the 
liberty of holding under these circum- 
stances that the case might have been 
decided on a single question on which all 
would agree and that therefore the 
other questions may be ignored as 
precedents. Notably the Dred Scott 


case was of this character. It could 
have been disposed of on the ques- 
tion of jurisdiction alone and all the 
irritating doctrines enunciated might 
have been avoided. Unfortunately the 
earlier decisions of the Supreme Court 
on the subject before us fail as an un- 
erring and accepted guide to the present 
members of that great tribunal. It would 
serve no useful purpose to give the con- 
flicting interpretations put upon the cases 
to which I shall refer. I shall state 
them so far only as they were interpreted 
in support of the conclusion reached. 

The case of United States v. Rice. 4 
Wheat. 246, (1819) was an action upon a 
bond for duties on goods imported into 
Castine, in the district (now State) of 
Maine, during its temporary occupation 
by British troops in the war of 1812. It 
was held the action would not lie though 
Castine was subsequently evacuated by 
the enemy and restored to the United 
States; that during British occupation 
the sovereignty of the United States 
was suspended and its laws could no 
longer be enforced there and that during 
this period Castine was to be deemed a 
foreign port. Thus the accidental occu- 
pation by the armed forces of another 
country made a port in the State of 
Maine for the time being foreign terri- 
tory. 

The case of Fleming v. Page. 9 How. 
603, (1850) should be considered next, 
although in point of time the case of 
U. S. v. 356 Bales of Cotton; 1 Pet. 511, 
(1828) intervened. Tampico was a Mexi- 
can port temporarily occupied by our 
troops, “the exact condition,” asremarked 
by Mr. Justice McKenna, “which, in the 
Rice case, made the port of one of the 
States of our Union English territory.” 
Nevertheless Tampico was held to be a 
foreign country, within the meaning of 
our revenue laws and duties were col- 
lected on goods coming from Tampico 
to the port of Philadelphia. The two 
cases—the Castine case and the Fleming 
case—are apparently antagonistic. Chief 
Justice Taney delivered the opinion of the 
court in the Fleming case. He in effect 
said that the boundaries of our country 
could not be enlarged or diminished by 
the advance or retreat of armies and he 
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placed his decision partly on the fact 
that no custom house had been estab- 
lished at Tampico by Congress, and there 
were no officers there to enforce our 
customs laws; in short that the laws 
of Congress had not been put in force 
there. He said, among other things: 
“This construction of the revenue laws 
has been uniformly given by the admin- 
istrative department of the Government 
in every case that has come before it. 
And it has, indeed, been given in cases 
where there appears to have been 
stronger ground for regarding the place 
of shipment as a domestic port. For 
after Florida had been ceded to the 
United States and the forces of the 
United States had taken possession of 
Pensacola, it was decided by the Treas- 
ury Department that goods imported from 
Pensacola before an act of Congress was 
passed erecting it into a collection dis- 
trict and appointing a collector were 
liable to duty. That is, that although 
Florida had by cession actually become 
a part of the United States and was in 
our possession, yet under our revenue 
laws, its ports must be regarded as 
foreign until they were established as 
domestic by act of Congress.” The Chief 
Justice then cited the instance of like 
rulings in the case of Louisiana, and he 
asserted that “in no instance since the 
establishment of the government has the 
department ever recognized a place in a 
newly acquired country as a domestic 
port, from which the coasting trade might 
be carried on, unless it had been pre- 
viously made so by Congress.” 

These two cases illustrate what I 
mentioned a moment ago as to disagree- 
ment among Judges concerning decided 
cases. Mr. Justice Story in the Rice case 
said that Castine was a foreign country, 
within the meaning of our customs laws, 
as much as if “Castine had been a foreign 
territory ceded by treaty to the United 
States, and the goods had been previously 
imported there.” And yet Castine was a 
port in a State of this Union temporarily 
occupied by the enemy; in other words 
was for the time English territory. In 
the Fleming case, however, it was held 
that our occupation of Tampico did not 
make that port American territory for the 


time but it remained a foreign country, 
and duties could be collected on goods 
coming thence to this country. Mr. Jus- 
tice McKenna reconciled the two cases 
by adopting the reasons given by Chief 
Justice Taney that duties were collect- 
able because our customs laws had not 
been extended to this Mexican territory 
by Congress. On the other hand, Mr. 
Justice Brown rejected the reasons of 
the Chief Justice as dicta and reconciled 
the two cases on entirely different 
grounds after having expunged thealleged 
dicta. He was forced to do this or over- 
rule the case altogether in reaching the 
conclusion he did in the De Lima case. 
Mr. Justice McKenna took the view that 
“both cases recognized inevitable con- 
ditions. At Castine the instrumentalities 
of the customs laws had been devested; 
at Tampico they had been invested, and 
hence the language of the Court: ‘The 
department in no instance * * has ever 
recognized a place in a newly acquired 
country as a domestic port, from which 
the coasting trade might be carried on, 
unless it had previously been made so 
by Act of Congress.” This doctrine had 
the sanction of great names and was prac- 
ticed by the founders of the Republic as 
consonant with our constitutional govern- 
ment. 

Returning to American Ins. Co. v. 356 
Bales of Cotton (1 Pet. 511,) (1828) 
sometimes called the Canter case. This 
cotton had been wrecked on the coast 
of Florida and abandoned to the insur- 
ance companies and subsequently brought 
to Charleston. Canter claimed the cotton 
as purchaser at a marshal’s sale at Key 
West, by virtue of a decree of a terri- 
torial court consisting of a notary and 
five jurors, proceeding under an act of 
the Governor and legislative Council of 
the territory of Florida. The question 
was whether this sale devested the inter- 
est of the underwriters, and the case 
was brought in the United States district 
Court for South Carolina. This court 
held the proceedings in Florida to be a 
nullity, and both parties appealed to the 
United States Circuit Court. This latter 
Court held that the proceedings at Key 
West were legal, and transferred the 
property to Canter, the purchaser, and 
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the underwriters appealed to the Supreme 
Court. Mr. Justice Johnson, of the Su- 
preme Court, sat at the Circuit to try 
the case, and his opinion at the Circuit 
was deemed of such importance that it 
was published in the report with the 
opinions of the Justices who heard the 
appeal with him in the Supreme Court. 
His decision at the Circuit was affirmed, 
Chief Justice Marshall presiding and de- 
livering the opinion. Mr. Webster was of 
counsel in the case and it was in the 
course of his argument he said: “What 
is Florida? It is no part of the United 
States. How can it be? How is it repre- 
sented? Do the laws of the United States 
reach Florida? Not unless by particular 
provisions.” The contention of appellants 
was that the Constitution vested the 
admiralty jurisdiction exclusively in the 
general government, and that the legisla- 
ture of Florida had exercised an illegal 
power in organizing this court and that 
its decrees were void. On behalf of Can- 
ter, the purchaser, it was argued that 
the Constitution and laws of the United 
States were not per se in force in Florida, 
nor the inhabitants citizens of the United 
States; that if the Constitution were in 
force in Florida it was unnecessary to 
pass an act extending the laws of the 
United States to Florida. It was in the 
course of his opinion that Chief Justice 
Marshall said, in affirming the decree: 
that the Court “should take into view 
the relation in which Florida stands to 
the United States; that territory ceded 
by treaty becomes a part of the nation 
to which it is annexed, either on the 
terms stipulated in the treaty of cession, 
or on such as its new master shall im- 
pose.” He held that the courts of Florida 
were not “Constitutional Courts in which 
the judicial power conferred by the Con- 
stitution on the general government can 
be deposited,” but that “they are legis- 
lative courts, created in virtue of the 
territorial clause of the Constitution; 
and the act of the territorial legislature 
creating the court, which awarded the 
cotton to Canter, was held not to be “in- 
consistent with the laws and Constitu- 
tion of the United States.” The import- 


ance of the case lies in the inference to 
which it gives rise, namely, that the Con- 
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stitution and laws of the United States 
do not of their own force go into imme- 
diate operation in ceded territory; that 
if the clauses of the Constitution re- 
lating to the judiciary do not operate 
in a territory it is fair to assume that 
there may be other clauses, upon other 
subjects, which are not applicable. Mr. 
Justice Johnson made an important 
distinction between the territory acquired 
from the aborigines, within the acknowl- 
edged limits of the United States, as 
also that which was acquired by the 
establishment of a disputed line, and 
territory previously subject to the 
acknowledged jurisdiction of another 
sovereign, such as was Florida to the 
crown of Spain. And as to territory 
situated as was Florida he said: “We 
have the most explicit proof that the 
understanding of our public functionaries 
is that the government and laws of the 
United States do not extend to such 
territory by the mere act of cession.” 
The case of Cross v. Harrison, 16 How. 
164 (1853) was relied on by all parties 
in the argument at bar, and there was 
radical difference as to its meaning as 
expressed by Mr. Justice Brown in the 
De Lima case and the view taken by the 
dissenting Justices. For this reason Mr. 
Justice McKenna said: “It, therefore, 
challenges the application of the wise 
maxim expressed by Chief Justice Mar- 
shall, ‘That general expressions in every 
opinion are to be taken in connection 
with the case in which these expressions 
are used.’”’ The case involved the legality 
of duties on imports into Valifornia be- 
tween the 3rd day of February, 1848, and 
the 13th day of November, 1849. The 
first of these dates was that of the 
treaty of peace between tue United States 
and Mexico and the latter when Mr. 
Collier, who had been regularly appointed 
Collector at the port of San Francisco, 
had entered upon his duties. It was 
claimed by plaintiffs that during this en- 
tire period there existed no legal author- 
ity to receive or collect any duty what- 
ever accruing upon goods imported from 
foreign countries. The court held that 
duties were legally levied during the 
whole of the period—from February 3, 
1848, until sometime in the following 
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fall—under the war tariff instituted by 
Governor Mason, and after that under 
the Walker tariff Act of 1846. Harrison 
was collector of the port by appointment 
of the Military Governor, Colonel Mason, 
and he collected duties in question on 
goods imported into California from for- 
eign countries. If California was then 


‘a foreign country in the sense of the 


customs clause of the Constitution it was 
contended that the duties were not col- 
lectable. It wil be observed that Mr. 
Justice Brown used this case to support 
his conclusion in the De Lima case, i. e., 
as showing that Porto Rico was not a 
foreign territory after cession; but he did 
not find that California case as standing 
in his way when he reached the Downes 
case, and the broader question of the 
power of Congress over the territories 
was to be determined. On this point 
I understand that all his concurring as- 
sociates in the Downes case agreed. It 
is, therefore, not important to show the 
peculiar circumstances and facts, in view 
of which Cross v. Harrison was decided. 
These facts were so unlike those appear- 
ing in any case that preceded it, that the 
case loses much of its value as a prece- 
dent. The fact that the treaty with 
Mexico brought in the new territory by 
a change of boundaries was thought to 
have influenced the decision; again, the 
military occupation of the country and 
the action of Colonel Mason, as Mili- 
tary Governor, in establishing a custom 
house, appointing a collector and pro- 
ceeding to enforce at first the tariff he 
had established and later the general 
tariff law of the United States, either 
with the previous approval or subsequent 
ratification of the Executive; these and 
other facts had more or less influence on 
the minds of the court in deciding the 
case. It may be dismissed as cutting but 
little figure in the main proposition. 
There were important side lights 
thrown upon the discussion of the main 
question before the court, by citations 
of other cases, but the foregoing were 
the principal of the earlier cases relied 
on. There were many illustrations and 
reasons advanced in support of the decis- 
ion in the Downes case, which could not 
in any reasonable limit be given here. 


It is believed, however, that enough has 
been shown to enable the intelligent 
reader to fully comprehend what was de- 
cided and the chief reasons on which the 
decision rests; and also to enable us to 
forecast with some degree of certainty 
the status of the Philippines. Mr. Jus- 
tice McKenna in concluding his opinion 
stated with truth that the demonstra- 
tion made in the two cases did more 
than declare the legality of the duties 
levied on the sugars and the oranges of 
the several plaintiffs. It aimed to reach 
a wise and sound construction of the 
Constitution made from that instrument 
itself, from the immediate and continued 
practice of the Government under it, and 
from judicial authority. In a fervent 
and dignified statement of the meaning 
and consequences of the decision the 
opinion concludes as follows: “It vindi- 
cates the Government from national and 
international weakness. It exhibits the 
Constitution as a charter of great and 
vital authorities, with limitations indeed, 
but with such limitations as serve and 
assist the Government, not destroy it. 
* * * All powers of government, placed 
in harmony under the Constitution, the 
rights and liberties of every citizen, put 
to no hazard or impairment; the power of 
the nation also secured in its great sta- 
tion, enabled to move with strength and 
dignity and effect among the other na- 
tions of the earth to such purpose as it 
may undertake or to such destiny as 
it may be called.” 

The status of Porto Rico is determined 
and these decisions have in fact ceased 
to affect that island as to the immediate 
question before the court, for since its 
promulgation the legislature of Porto 
Rico has exercised the option given it 
by the Foraker Act and absolute free 
trade between the island and the United 
States is established. But what of the 
Philippines? Here are important and ex- 
tensive possessions containing ten mil- 
lions of people of alien races, only a small 
per cent. of whom are presently fitted 
to take upon themselves the duties and 
responsibilities of self-government. The 
islands are rich in varied resources, more 
or less developed, but capable of indefi- 
nite expansion. A large number of the 
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inhabitants, all agree, have capacities for 
agricultural and mechanical employ- 
ments. They can be put into the fields 
as producers of rice, sugar, tobacco and 
other products which may come into dan- 
gerous competition with like products 
grown in the States; the Filipinos are 
quick to learn the use of tools and ma- 
chinery and may be put into factories 
where, at low wages, their products 
might become a serious menace to our 
factories in the States where the scale 
of living and of wages is much higher 
than in the islands. Against competition 
in the direction above indicated the decis- 
ion in the Porto Rico cases has, I think, 
erected an impassable barrier and has 
left the whole subject with Congress. 
This is perhaps the question of prime 
importance to the people of the organ- 
ized States and territories. Other ques- 
tions concern more particularly the peo- 
ple of the islands themselves. How far 
they are to become endowed with com- 
plete citizenship, are to receive the pro- 
tection of the guarantees of the Consti- 
tution, in the future legislation of Con- 
gress, relating to personal liberty, the 
right of private property, of freedom of 
religious worship, of the right of contract, 
of trial by jury, and the provisions gen- 
erally of our bill of rights, may safely 
be entrusted to Congress. There is to 
be found in the history of congressional 
legislation concerning the territories no 
justification for apprehending unjust and 
oppressive action towards the inhabitants 
of our new possessions. Principles of 
natural justice are inherent in the very 
character of our people and will ever 
be a guarantee against legislation hos- 
tile to the best interests of the territories. 
When apprehensions of danger are ex- 
pressed that the natural rights of the in- 
habitants of the Philippines may become 
engulfed in a centralized despotism, it 
should be remembered that this is a 
Government of the people and by the 
people, and that Congress is but the 
instrumentality by which the people give 
expression to their wishes and their 
policies. To impeach the justice and wis- 
dom of Congress is to deny those attri- 
butes to the people themselves. In one 
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of the majority. opinions it was said: 
“If those possessions are inhabited by 
alien races, differing from us in religion, 
customs, laws, methods of taxation, and 
modes of thought, the administration of 
Government and justice, according to 
Anglo-Saxon principles, may for a time 
be impossible; and the question arises 
whether large concessions ought not to 
be made for the time, that ultimately our 
own theories may be carried out, and the 
blessings of a free Government under 
the Constitution extended to them. We 
decline to hold that there is anything in 
the Constitution to forbid such action.” 

It may be assumed, I think, that in pro- 
viding municipal Government for the 
people of the Philippines, Congress will 
be upheld by the Supreme Court in exer- 
cising its discretion subject only to such 
limitations as are plainly indicated by 
the opinions I have endeavored to 
analyze. It is to be doubted whether 
Congress could by any possibility devise 
a form of organization at the present time 
that could at once be made applicable 
alike to all the different islands and peo- 
ples of that archipelago as one territory. 
The people of this country are to be 
congratulated that the court of last re- 
sort has refused to usurp to itself political 
functions of Government, by denying to 
Congress the power to deal with the 
complex political relations of our new 
possessions to the United States. For 
the hundredth time that great judicial 
tribunal has with self-poise and a high 
sense of patriotic duty, left to the execu- 
tive and legislative department of Gov- 
ernment the momentous questions pecu- 
liarly committed by the Constitution to 
these departments, and bas practically 
left with the people themselves, acting 
through their chosen servants and repre- 
sentatives, the ultimate determination of 
those great political problems of Govern- 
ment with which the judiciary has, in 
a spirit of the loftiest patriotism, ever 
refused to intermeddle. 

The treaty declared as follows: “The 
civil rights and political status of the 
native inhabitants of the territories here- 
by ceded to the United States shall be 
determined by Congress.” So let it be. 
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STORIES FROM AFIELD. 


“BENO SLIM.” 


BY GEORGE D. ABBOTT. 


RIVATE Jonas Strong, as he was 

known on the Roll of “G’”’ Company, 

but “Beno Slim” as he was called 

by comrade and native alike, was 
certainly incorrigible. 

“Nothing can save that man from an 
untimely death but a term in Bilibid,” 
remarked Captain Barnes, as he sat under 
the cool roof of his nipa quarters in the 
sleepy little Filipino pueblo of Santa 
Clara del Mar, one sunny afternoon. The 
sun was shining with its tropical inten- 
sity, and the plaza fronting the Captain’s 
house was as destitute of life as were 
the two long, straggling palm-lined 
streets that crossed it at right angles. 
Even the green leaved banana drooped 
and took on a dusty shade; the earth 
itself was parched and crackling, for the 
hour of siesta is the drowsiest time of the 
oppressive Oriental day. The natives’ 
presence could only be detected by an 
occasional pair of bare black feet resting 
on a window ledge, while the owner, 
stretched at full length on the floor, was 
gently dreaming—perhaps of Filipino in- 
dependence. 

Presently the subject of the officer’s 
remark came walking across the plaza, 
with a tired sentry close behind him. 
“Yes, Julia,” the Captain continued, 
“that man, who, outside his unfortunate 
habit of vino drinking, is a thorough 
soldier, is fast approaching the stage 
whose finale is coffin transportation to 
the States; he, simply speaking, is drink- 
ing himself to death. Were it beer, or 
even bad American whisky, there would 
be hope, but, once acquired, this taste 
for vino holds a man as firmly as the 
opium habit.” 

“But,” interposed his wife, “can’t you 
appeal to his manly qualities, and save 


him—he looks like a well-bred, gentle- 
manly fellow?’ 

“It is no use, for he has reached the 
state where manliness, self-control, and 
even honesty have all been obliterated 
by his unquenchable thirst for the native 
poison.” 

A knock at the door, a piteous, half 
maudlin appeal for release by the soldier, 
a curt reply of refusal on the officer’s 
part, and “Beno Slim” once more went 
back to his usual resting place—the 
guard-house—vowing that he would get 
even with Barnes yet. 

To the surprise of both soldiers and 
natives, for he was something of a town 
character, “Slim” drank no more, and a 
few days later was doing company duty 
again. A letter reposing in the pocket 
of his faded blue shirt was the cause of 
it. His mother was dead—the mother 
who had trusted him so, and but a few 
months before had said a half tearful, 
half proud, farewell as the transport had 
steamed away from the wharf, out 
through the Golden Gate, bearing that 
son for whom she had planned, as 
mothers alone will, such a future. And 
now he had come to this—a disgrace to 
his company and himself, the butt even 
of the Filipinos’ ridicule. So he stopped 
drinking, and while his comrades chaffed 
he went about his duty with a heart of 
lead, saying nothing. 

Then came an order for all Volunteer 
officers’ wives to leave the islands by a 


certain date, if they desired free trans-. 
portation to the United States, and in. 
compliance with it the Captain’s wife 


made her preparations to go. One morn- 
ing, just as the east took on its glow that 
betokens the coming of the tropic sun, 
Mrs. Barnes bid her husband adios, and 
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started for the railroad in a carrometta, 
having for an escort a detail of eight of 
“G” Company’s sun-burned and ever 
weary privates under the command of an 
equally tired Corporal. (For despite the 
easy time our boys are supposed to have 
in the Orient, “the urgency of the situa- 
tion” keeps the men overworked and 
wearied, while the officers sit in the 
shade and smoxe choice cigars, and like 
great spiders, weave a web of drills, 
fatigue duty, and useless marches for 
their commands.) 

The highway from Santa Clara to the 
railway station, a distance of sixteen 
miles, is a typical Filipino trail. Narrow 
and ever winding it seemed ten times 
sixteen to the dusty men who tramped 
beside the carriage. Mrs. Barnes, well 
protected from the sun, looked with inter- 
est upon this familiar picture, which 
now for the last time was passing be- 
fore her vision. 

Green stately mangos, loaded with 
their yellow fruit, lined either side, the 
breaks between disclosing brown rice 
fields, filled with busy natives stacking 
the newly cut rice. Every nipa hut was 
a center of industry. Outside one mem- 
ber of the family was pounding palay 
for the next meai, in a bowl cut in the 
top of a huge log, swinging a great sledge 
that struck with a monotonous thump, 
thump, thump. Inside others were busily 
platting hats of bamboo, or weaving the 
curious cigarette cases of rattan. All 
was peaceful activity; and as she passed 
along Mrs. Barnes thought how much 
better was all this, than the struggle 
these same toilers had been making 
against authority. 

About half of the journey was done, 
and a rest was being enjoyed by the 
perspiring guards under the scant shade 
of a clump of bamboo, and there among 
them sat “Beno Slim,” taking no part in 
their laughing conversation. 

Suddenly a volley of Mauser balls came 
singing through the foliage, and three 
of the nine guards lay with ghastly faces 
turned towards the sun. Quickly locat- 
ing the source of the shots, the remain- 
ing soldiers sent volley after volley 
crashing into the tall marsh grass where 
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the Ladrones lay concealed. But they 
received as good as they sent, and one 
by one the little force dwindled away 
wounded, until “Slim” alone became the 
lady’s defender. 

With a wild rush six natives came 
across the open space between their 
hiding place and the road; and working 
his magazine with the frenzy of despair, 
five shots rang out from Strong’s rifle, 
and as many Filipinos dropped. Their 
leader, the only unwounded Ladrone, was 
now grappling “Slim,” for they were too 
close to use their guns; and Mrs. Barnes 
lay fainting in the carrometta, its pony 
being a victim of the first fire. The 
native was using a dagger, the soldier 
his bayonet, and their blood was fast 
moistening the dusty road. Then all was 
still, and both too weak to fight, were 
staring as dying men stare—at nothing. 

“My God, we are too late!” shouted 
Lieutenant Gregg, as he came down the 
trail at double time, followed by a strag- 
gling column of men. They were on the 
up trip guarding a wagon train, and hear- 
ing the firing had left the wagons and 
hurried towards it. 

What a scene! One fainting woman 
and one sorely wounded soldier—all that 
remained of a party so full of life when 
the sun rose; now the tropic’s blazing 
eye touched the zenith—eight were in the 
silent land of death. That night in the 
little hospital at Abaras, Strong became 
conscious and asked for Captain Barnes. 
The officer came, and with him his wife. 
As they stood by his cot and saw the look 
of death fast displacing that of life on 
“Beno Slim’s” countenance, even the 
gruff old Captain’s eyes filied with tears. 

Here lay dying the one man whose con- 
duct had disgraced his company, and yet 


‘this soldier had saved his wife. “Just 


write my sister” Strong feebly gasped, 
“that I died like a man,” and with a 
faint effort to smile he added: “and Cap- 
tain I—I— got even with you after all.” 

In the cemetery of a western village 
there stands a plain marble shaft, which 
marks the resting place of Jonas Strong, 
and many have wondered at the inscrip- 
tion thereon— 

“Here lies a hero: he is even now.” 


. 
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ON THE FIRING LINE. 


BY GEORGE S. EVANS. 


NE of “them Tennessees” was 

talking. When one of that famous 

regiment began to talk you began 

to listen, and you didn’t cease lis- 
tening until he ceased talking, and after 
he ceased you were still willing and anx- 
ous to listen. This man’s humor bubbled 
over, but he didn’t know that he was 
saying anything humorous. The flaws 
in his grammar were perfectly natural. 
His conversation was animated; there 
was a sort of youthful freshness about 
it. “Them Tennessees” were glad they 
were alive, and in camp and in action, 
on transport and on troop train, they 
gave evidence of it. 

“’*Bout the most peculiar mix-up I saw 
down in th’ islands,” said the man from 
Tennessee, “was a fist fight on th’ firin’ 
line. Generally when uh man is on firin’ 
line he ain’t got time tuh think "bout any- 
thing but orduhs and th’ nigguhs he’s 
chasun. Some reg’ments that went out 
had time tuh think "bout bullets that was 
comin’ theyuh way, but owuh felluhs 
hates nigguhs so we felt contempt fuh 
theyuh bullets. But now an’ then theyuhs 
uh felluh that has time on th’ firin’ line 
tuh think *bout someone else’s business, 
and he sorter mixes things up. 

“In owuh company theyuh was two 
young men named Polk and Thompson 
who b’longed tuh difunt sides uv uh ven- 
detta. Vendettas were declared off fuh 
th’ wah, when it was discovered that 
theyuh were difunt factions rep’sented. 
These two young men were in love with 
th’ same gul when they had enlisted an’ 
th’ gul had promised tuh marry th’ one 
who proved himself tuh be th’ bravest. 
Th’ interest was very keen. Each 
thought himself tuh be very much in love, 
an’ th’ assurance uv th’ gul that th’ 
bravest man could hav huh ‘’wakened 
each man tuh his best efforts. In furst 
few days fightin’ these two men were in 
every rush. They fiuhed and charged 


like th’ wus people yuh evuh heah tell 
In ouh company they were th’ 
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leadin’ felluhs in every onward mov’ment. 
Theyuh was no holdin’ ’em back. Both 
were p’moted corp’uls fuh bravery. They 
had scored uh tie. 

“When th’ regiment was sent tuh 
Panay, it landed an’ rushed through th’ 
burnin’ town uv Iloilo an’ tuh th’ out- 
skirts right aftah th’ nigguhs theyuh. 
Them theyuh nigguhs want on tuh us 
yet, so theyuh just stood theyuh an’ 
fiuhed ’way, but when we give ouh old 
1ebel yell and come fuh ’em like uh cy- 
clone theyuh cleared out uv theyuh. In 
this fight them theyuh two felluhs was 
fust a hollerin’ and a shootin’. They 
didn’t seem tuh know what feah was. One 
uv ’em led uh charge at uh nigguh trench 
an’ right afterwards tothuh one evened 
score by leadin’ twenty men into uh 
church wheuh nigguhs was and settin’ 
it uh fiah. They was made sergeants 
this time: th’ score was uh tie ‘gain. 

“One day aftuh we had taken Iloilo, big 
crowd of nigguhs come up pretty close 
and ouh battalion was sent out agin ‘em. 
Them theyuh nigguhs was mighty bad 
nigguhs; they was reg-luh Jimmy Fresh 
kind. We give ouh yell, but them theyuh 
nigguhs they just stood theyuh as though 
they wanted tuh mix up and be sociable 
like. We give ’em uh volley and started 
foh to charge um. But they fiuhed back, 
stead of lightin’ out an’ beatin’ uh retreat 
in bad orduh. They was right on th’ 
scrap, them theyuh nigguhs was. 

“Ouh Captain orduhed us tuh rush ’em, 
and we started across that theyuh rice 
field as though we was uh goin’ tuh catch 
‘em with ouh hands. 

“Them two felluhs was right alongside 
uv each othuh, and when orduh tuh ‘ad- 
vance by rushes’ came they was always 
eight oh ten feet ahead uv rest uv th’ 
line. Officuhs couldn’t hold them felluhs 
back. When ouh firin’ line got within 
uh hund’ed yards uv that line uv nigguhs 
that theyuh fellow Polk kicked Thomp- 
son by accident, but that theyuh felluh 
Thompson thought he had done it uh 
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purpose. Well, suh, them two felluhs 
dropped theyuh Krags, an’ befo’ th’ rest 
uv us could take uh hand, they was at 
it with theyuh fists. We couldn’t wait tuh 
see how it come out ’cause we Tennessee 
boys had devil uv uh scrap comin’ with 
them goo-gooes. Them nigguhs fiuhed 
at us, but we give uh terribie yell and 
yuh ought to see um cleah out uv that 
trench. Nigguhs can’t stand hollerin’ 
when yuh gits close up to ’em. 

“I looked back and them two felluhs 
was a cuttin’ up theyuh hands pretty bad 
against theyuh faces. They had blood 
on theyuh noses and was uh havin’ uh 
lovely time. Captain he rushed back 
theyuh and said: 

“*What yuh felluhs fightin’ ’bout?’ 

“But them theyuh felluhs was busy an’ 
didn’t stop. They just went on with 
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theyuh little rough-house. Then that 
theyuh Captain got mighty mad and said 
he’d straighten things out, an’ he lit 
intuh scrap an’ knocked both felluhs 
down. 

“*Now,’ he says, ‘I demand tuh know 
what yuh felluhs is fightin’ *bout?’ 

“They didn’t answer. They just stands 
and looks savage at one anothuh. 

“*T suppose it’s "bout that gul back 
in Tennessee,’ finally says th’ Captain. 
‘Am I right?’ 

“Them theyuh two felluhs just stood 
and grinned. They didn’t answer Cap- 
tain. 

“*Well, if that’s right, if that’s why 
yuh fought, yuh fought uh useless fight,’ 
says th’ Captain, ‘fuh last Nashville 
papuh says that theyuh gal married 
nothuh man.’” 


TWO PRIVATES AND A CORPORAL. 


BY CECIL M. MARRACK. 


“For theyre done with Danny Deever, 
You can ’ear the quick-step play.” 


HERE were three of them—two 

. privates and a corporal. The latter, 

on a first detail, was aware of his 

own dignity and held his head erect. 

At times this martial bearing belied his 

real frame of mind, for between the 

moments of self-realization the sweet 

face of a woman sprang into his con- 

sciousness. At such times a close obser- 

ver might have detected lines of pain 
around the boyish mouth. 

“Squad left, march!” He gave the order 
automatically. 

“Damned lot of red tape,” grumbled 
private number one under his breath, 
“what’s the matter with ‘rout step?’ 

“Never mind, Jim,’ whispered the 
other, “we’ve got a snap. Here’s where 
we camp. Bottles ought to have sent us 
to bed. This trail leads to the bridge; 
but how the devil can the niggers swing 
around here when they’re twenty miles 


south of Cavite, I'd like to know?” 

“Squad, halt!” 

The rifle butts rang on the rocky 
path and the company of two stood stiffly 
at “attention.” There was no one near 
to appreciate the humor of the situation. 
The little corporal never could have seen 
it. As he looked about for a secure, com- 
fortable post, that face still haunted nim. 
The reproach in the dark eyes increased 
his burden of responsibility. 

They were down between the cliffs 
on a path leading to the river. A native 
hut, now forlorn and desolate, set in a lit- 
tle pocket in the rocky wall, was the 
only thing tnat broke the narrow monot- 
ony of the trail. Luxuriant shrubbery 
grew up above the windows, so that from 
a short distance away the only visible 
portion was a queer little sentinel box 
which projected from the roof. One 
window commanded the trail, and this 
appealed to the soldier’s eye. Leaving 
one of the :zen below he went up the nar- 
row ladder with the other. 
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Of course there was no chance of an 
engagement. Otherwise the Colonel 
would have sent more men. Yet he was 
going to do his duty. The orders were 
to let no living creature down that trail 
until told that the last wagon had crossed 
the bridge. It was only a matter of form. 
The enemy was miles away. Yet if any- 
thing should happen what would she— 
Coward! Scared at baby fancies! He 
would see her again in two months. Then 
she would—— 

A rifle shot rang out below. The cor- 
poral sprang to the window. A thin blue 
rift of smoke floated up the path. Over 
the trees in front he could just see two 
brown leggins twitching convulsively. The 
grip at his heart loosened in a moment. 
They might kill a man from cover, but 
the dastards dare not show themselves 
beyond that turn in the cliff. 

Private number two was white; 
his teeth were set as he laid his 
rifle across the window ledge. 
The corporal went quickly 
down the ladder and out to 
the edge of the trees. As 
he lifted and dragged the 
limp body over the 
threshold he wondered 
what she would think. 
She had said, “You are 


making a mustake. 

You have a higher - 

duty to perform 

than to shoot 

down defenseless 

natives. Patriot- and * 

ism doesn’t—-” his 

Something fell words 

heavily to the were not = 

floor above, clear, but | 

and he could he strove 

hear number to point in 

two swear- the direction 

ing. When of a dark recess 

he reached formed by a pile 

the top of of boxes in one corner | 

the ladder he of the little room. In : 

found the man a moment he ceased talk- 

sprawled out - ing, but his eyes followed his 

across the floor. tthe cel superior’s movements beseech- 

The blood was ingly. The little corporal was un- 

streaming from a conscious of all this, for he hardly 

wound in his throat, had time to snatch up the rifle. Up the ‘ , 
4 


| 
| 
\ 


312 


trail was a crowd of tattered natives. The 
shot rang out and the column stopped. 
It had all come so suddenly. God! 
What would she do without him. The 
Colonel had said that there was no 
chance of an engagement. 
A second rebel sprawled over the first. 
What was she trying to say to him? 
“You have made——” The lines deep- 
ened on the soldier’s face. Never mind, 
he would fight it out. She would hear 
that he died facing the enemy. 
Something caught his ankle. He looked 
around. Number two had dragged him- 
self up close and was trying to attract 
attention. The floor was red and slip- 
pery. Up the path the natives were 
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turning back under his fire. 

“One more shot——” 

The clutch on his ankle tightened. He 
glanced toward the dark corner. The 
trigger was cocked, but his Mauser was 
turned the wrong way. 

The native had an easy shot, and, in 
a cloud of smoke, the little corporal 
dropped heavily over the body of number 
two. The warm blood flowed out over the 
floor and dripped through the cracks 
upon the upturned face of number one. 

The aide who clattered down the path 
half an hour later took in the situation 
at a glance. As he said to the Colonel 
afterwards, “We got off easy—only two 
privates and a corporal.” 


ALKALI! 


PLAINS. 


BY AMY DUDLEY. 


O, desolate, arid, wind-swept, desert plains, 
Cursed by a just Almighty’s stern command— 
Who sent His devastating angel forth 


To make of thee a wasted, barren land, 

Unleashed the fierce volcanic lava-fiood, 

That o’er thy breast poured out its fiery course; 
: Thy storm-scarred, wave-washed, serried, crumbling rocks 

Attest the raging tempest’s mighty force. 

Within thy ancient, sun-baked, furrowed breast 

Stupendous mysteries lie locked in sleep; 

Inscrutawle, thy sphinx-like, silent cliffs 

Their far-off, tantalizing secrets keep. 

What deed of sin, so evil, so accursed, 

That doomed an early and ill-fated race, 

And all their land, to dreadful punishment, 

So awful, that long years would not efface, 

But leave a heritage of wonderment 

And vain attempt, to wrest from out the past 

That which the silence has decreed its own— 

A solemn mystery while the world shall last. 
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A Matter of Opinion 


Last May sev- 

Tourists Who Would eral members of 

be Experts. the River and 
Harbor Com- 

mittee of the House of Representatives 
visited California on an independent tour 
of investigation. As they came at their 
own expense and of their own volition 
their visit could not be termed an official 
one. But the results are the same as 
though it had been—and the results are 
neither flattering to California nor cheer- 
ing to its inhabitants. They had rather 
these men had staid at home. Their 
flying trip, their tour around San Fran- 
cisco Bay, their journey up the “Stock- 
ton” river, as they were pleased to call 
the San Joaquin, were far too hasty and 
superficial for the object in view, a fact 
readily seen from reading an interview 
that a member of the committee gave 
out while in Washington. Some of his 
statements prove what most of the inter- 
view indicates: that they came here with 
an unfavorable view of the State and its 
needs, and with a determination to have 
the view substantiated. The latter is an 
easy task in a State the size of California. 

This wise member of the committee 
characterizes California as a succession 
of huge, rough, inhospitable and useless 
mountain ranges, interspersed here and 
there with valleys, rich and fertile, to 
be sure, but very, very small. All this, 
when there is more than one valley in the 
State in which certain of the New Eng- 
land States could be placed without a 
bit of squeezing, and many a ranch that 
would make a hundred ancestral East- 
ern farms. They must have received their 
impressions from Mill Valley or Niles 
Canyon. 

It is not to be denied, though, that 
Californians are largely to be blamed for 
the disappointment experienced by our 
Eastern visitors. . Largeness of land- 
scape and possessions seem to have pro- 
duced a tendency to exaggeration of quali- 


ties and advantages. To Californians 
there is no other State, and no one 
can be blamed much, after having heard 
that we live in a boundless paradise, 
blooming from end to end and from 
month to month, luscious with fruit and 
strewn with gold, for being disappointed 
at some of the realities. We have all 
these things that the most boastful Cali- 
fornians tell of, but they are not to be 
seen on every hand. It must be remem- 
bered that California is large—that it is 
seven hundred and fifty miles in length, 
and two hundred and fifty miles in width. 
There are great mountain ranges, from 
which the melting snows run in rivulets, 
brooks and rivers to valleys that they 
make the most fertile in the world. 
There are desolate, barren, unproductive 
tracts, but the State is large enough to 
spare that amount of land. These wise 
men of the East did not see California. 
They took a hasty journey through half 
of it, and entered it through its most unin- 
viting part. They obtained mere 
glimpses of the wonderful Southern fruit 
country. They saw nothing of the vast 
domain that stretches to the north of 
us, of the fertile country along the coast, 
of the vast, forest-covered mountains 
that can furnish timber to the world un- 
til after these men are dead and forgot- 
ten, and afterwards be the grazing ground 
for herds such as Eastern people never 
dreamed of. They were superficial in 
their observations and in their remarks. 
But it should teach Californians not to be 
too boastful. Tell them truthfully what 
we have—it is enough and to spare. 


Carlyle called 

The Spending of a blessing down 
Mr. Carnegie’s $750,000. on the head 
of the inventor 

of books, but if the author of Sartor Re- 
sartus had studied the uses of our con- 
temporary literature, his benediction 
might at least have been qualified. It is 
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no large exaggeration to say that one-half 
of the reading matter now current would 
be as beneficial to the public if it had 
never been, and that a third of our so- 
called literature is a positive harm to the 
reading public. If our argument, then, has 
any force, it is easy to see that the man 
who endows us lavishly with books may, 
or may not, enrich the earth, and that the 
matter of benefitting the intellectual does 
not cease by any means with the mere 
endowment of a library. Many of the li- 
braries in our large cities answer the 
definition of “library” only in that they 
are collections of books, and the mater- 
ial of which they are made up, as well as 
the mechanism with which they are 
worked, render them well-nigh useless 
to the thinking many for whom they 
should be especially designed. 

All of this is apropos of the $750,000 
which has been given to the city of San 
Francisco at the hand of the generous 
Mr. Andrew Carnegie. The sum is to 
be expended solely on the building and 
books, and, if judiciously used, should 
give the city the nucleus for one of the 
greatest libraries in the world. Some- 
one has said that a public library should 
be utilized just as much for a public 
amusement as a public park, but to this 
we take exception. Such an institution, 
we take it, should be first of all a field 
for workers. For the man who reads 
for his own benefit and the world’s bene- 


fit, the works required should be made 
most accessible. Arrangements should 
be so made that the professional man, the 
man of letters, the business man, the 
scientist, each working in his special 
field, could choose from his special de- 
partment without the necessity—too 
often encounteread—of threshing over 
piles. of useless straw. A library is a 
public servant, and as such its duty is to 
offer the greatest service to the public. Of 
course, by laying stress on the necessity 
of a perfect reference library system we 
do not mean that the department of 
fiction should be neglected. Current 
fiction will, however, take care of itself 
to a degree, and the work of the librarian 
along this line will be largely one of 
weeding out. An universal library is 
principally valuable as a “freak.” The 
fictional trash which is not worth shelf- 
room should be given no place in the 


- library that is designed as a public edu- 


cator. 

San Francisco, then, still has a problem 
to solve to spend Mr. Carnegie’s seven 
hundred and fifty thousand dollars, so 
that the result will be a monument to the 
donor. California has already too many 
expensive vulgarities in the way of gifts 
to the public, and in order that some mis- 
takes of the past may not be repeated, 
let those who direct the future of the 
Carnegie Library be men big enough and 
honest enough to do the work properly. 


Current Books 


Reviewed by Grace Luce Irwin 


A dictionary defi- 

The Biography of nition of a charla- 
a Pretender. tan is “a quack, a 
pretender.” Mr. 

George Gissing, in his novel, “Our Friend, 
The Charlatan,” has drawn a very modern 
version of the term. In his hero, Dyce 
Lashmar, he has created a comparatively 
new figure in fiction, the figure of a man 
who has brains and sensibility, but who 


lacks principle. Lashmar is an Oxford 
graduate and the son of a rural clergy- 
man, whose affairs during tue progress 
of the tale become involved, throwing 
the son upon his own resources. Char- 
acteristically, Lashmar’s first thought is 
to discover some way of advancing his 
fortunes which will place him at the 
top, without requiring labor on his part. 
Already interested in socialism, he 
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evolves a new “bio-sociological” theory, 
for which, however, he is secretly in- 
debted to a French work called “La Cité 
Moderne,” by M. Jean Izoulet, Professor 
of Sociology at the Collége de France. 
His theories, however, sound original 
and impressive enough to win his way 
with the wealthy women whom he de- 
sires as patrons. An influential baronet’s 
widow, Lady Ogram, takes him up in 
order to further her own political inter- 
ests, which are centered in a scheme 
for personal revenge. Lashmar uses all 
his powers of tact, facile conversation, 
and superficial knowledge to please her, 
and succeeds, for “experience had taught 
him that he possessed a certain power 
over women of a certain kind; * * * he 
enjoyed the sense of power, and was ex- 
asperated by a suggestion that any man 
could have a natural advantage over him. 
To this characteristic he owed the in- 
fluence with women which had carried 
him so far, for there is nothing that 
better stands a man in his relations with 
the other sex than settled egoism serv- 
ing restless ambition.” The Charlatan, 
however, sinuous and almost unscrupu- 
lous though he be, in changing his plausi- 
ble opinions to suit the need of the hour, 
finds himself in a striking predicament. 
It is this predicament which forms the 
dénouement of the novel. It is the strong 
situation, in the twenty-fourth chapter, to 
which, like the climax of a play, all the 
other chapters have been leading. The 
plot up to this point, although built in 
a leisurely manner, has been constructed 
with power. By Lady Ogram’s command, 
Lashmar has become engaged to her sec- 
retary, Constance Bride. It is only a 
simulated engagement, however, in the 
expectation of getting her money, and 
which the two hope to break at her death, 
without having had to come to the point 
of marriage. Lashmar, however, in his 
need for feeling power over all the 
women about him, fancies a passion for 
Lady Ogram’s niece, which brings on the 
dénouement. Too long a story to tell 
here, it is full of interest, and told with 
a remarkable appreciation of dramatic 
values. But the book, as a whole, stands 
for character interest. The characters 
are all conceived with psychological 


thoroughness, and live in one’s imagina- 
tion to the minutest detail. We are not 
able to forget Mrs. Toplady’s archly cyni- 
cal smile, Mrs. Woolston’s wide, search- 
ing eyes, or the strange appearance of 
old Lady Ogram in her auburn wig. 

Socialistic discussion occupies a con- 
siderable amount of space in the begin- 
ning of the book. Lashmar states his 
supposed position in this strain: “So, at 
length we get our notion of Church and 
State—a separation ruinous to religion 
and making impossible anything like per- 
fection in politics; it has thoroughly 
been rooted in people’s minds that fatal 
distinction between man as a responsible 
soul and man as a member of society. 
Our work is to restore the old monism. 
Very, very slowly mankind is working 
toward it. A revolution greater than 
any of those commonly spoken of—so 
wide and deep that it isn’t easily taken 
in even by students of history—a revolu- 
tion which is the only hope of civiliza- 
tion, has been going on since the close 
of the thirteenth century. We are just 
beginning to be dimly conscious of it. 
Perhaps in another century it will form 
the principle of Liberalism.” Lashmar 
reveled in these argumentative displays, 
his eyes brightening “as they always did 
when he found his opportunity for bor- 
rowed learning and argument.” In these 
days of sensational books of adventure 
and hastily compiled pages of nonsense, 
it is good to come across a novel of such 
worth and powers of entertainment as 
has this. There are at least half a 
dozen characters in the book quite as 
interesting as Lashmar himself. 

(“Our Friend, The Charlatan,” by Geo. 
Gissing. Henry Holt Co., New York.) 


The fashion of late 

A Tale of Lords in heroines of nov- 
and Ladies. els has been enough 

of a reaction against 

the romantic beauty type to result in a 
concourse of plain, original and often far 
from virtuous damsels; but Mrs. Burnett 
must always have a “really, truly hero- 
ine,” a princess out of a fairy tale, a 
being as far beyond the ordinary faulty 
young lady as Little Lord Fauntleroy was 
removed from the bad little boys in 
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“knickers” one knows. Her “Lady of 
Quality,” before the book closed, seemed 
a gigantic figure, from the magnitude of 
her virtues and beauty. In Mrs. Bur- 
nett’s last, “The Making of a Mar- 
chioness,” she has used the old fairy 
tale plot—there is the beggared but 
worthy heroine, the selfish aristocratic 
old patron (the wicked witch), and the 
Prince, magnificent in titles and lands. 
It is a good plot. I doubt if the world 
will ever get tired of it. There is no thrill 
to equal that with which we watch virtue 
justly rewarded. But the strength of this 
tale lies in the taxing realism with which 
the romantic plot is clothed. Here, as in 
the books of English novelists of all time, 
is the English country house, the tea- 
tippling, the match-making, but a minute 
observation and knowledge of the “real 
thing” has invested them with a most 
modern interest. Miss Fox-Seton is a 
charming creature. Instead of golden 
hair she has a remarkably unselfish and 
sympathetic disposition. People can put 
upon her, and she never knows it. “Peo- 
ple are so kind to me,” is her stock state 
of mind. She is grateful for the smallest 
favor fate can bestow upon her—from a 
bright morning to a made-over gown. She 
bears her poverty not only cheerfully 
but with absolute maintenance of a zest 
in life, although she is that usually un- 
philosophic figure—the impoverished 
aristocrat. All this paints her a heroine 
—of the sort oftener found in real life 
than in books. She is invited to the coun- 
try house as an especial favor, to be at 
the beck and call of the wicked witch, 
and to help entertain her guests for 
her. “The creature is so cheerful and 
perfectly free from vice that she is a 
relief,” her Ladyship said. “So many 


women are affected cats. She'll go out | 


and buy you a box of pills or a porous 
plaster, but at the same time she has 
a kind of simplicity and freedom from 
spites and envies which might be the nat- 
ural thing for a princess.” 

The pivot of the house party is the 
middle-aged Marquis of Walderhurst, 
whom every one wants to marry. Among 
the claimants for his hand are a frivo- 
lous American girl with beautiful clothes, 
and an English beauty whose sisters ad 


libitum (who wish to “come out”) make 
it a necessity that she marry immediately 
or be sent into retirement and allow 
the next one her chance. A really heart- 
breaking situation, which for a brief per- 
iod deflects sympathy from the incon- 
spicuous Miss Fox-Seton. 

Walderhurst “was past middle life and 
was plain, but was of good height and 
had an air. It was perhaps on the whole, 
rather an air of knowing what he 
wanted.” 

“I suppose,” said Emily, “he was very 
much in love with his first wife, and will 
never marry again.” 

“He wasn’t in love with her any more 
than he was in love with his housemaid. 
He knew he must marry and thought it 
very annoying. As the child died, I be- 
lieve he thinks it his duty to marry 
again. But he hates it. He’s rather dull, 
and he can’t bear women fussing abou. 
and wanting to be made love to.” 

But he is the Prince, notwithstanding. 

Nothing much happens except the 
struggle of the fashionable maidens for 
the coronet, but it is all most delightfully 
told in that style of which Mrs. Burnett 
is master. The whole thing probably— 
as most of her tales—has something of 
a didactic purpose, as “Handsome is as 
handsome does,” or “Virtue is not always 
unrewarded.” Or more patent still, the 
value of entire amiability in the matri- 
monial market. At any rate when the 
Marquis drops the handkerchief to Miss 
Fox-Seton we are gratified. “You need 
not give Kmily Fox-Seton any more 
clothes, Maria,” said Lord Walderhurst 
to his aunt, “I am going to supply her in 
future. I have asked her to marry me.” 

Lady Maria lightly gasped, and then 
began to laugh. 

“Well, James,” she said, “you have 
certainly much more sense than most 
men or your rank and age.” 

(“The Making of a Marchioness,” by 
Frances Hodgson Burnett. The Frederick 
A. Stokes Co.) 

A book by the author 
of the popular success, 
“Eben Holden,” is 
bound to be widely 
read. Add to tais fact that the story has 
already appeared serially in “The Cen- 
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Romantic. 
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tury,” and the result is a large pre- 
dicted sale for “D’ri and I, A Border 
Tale of 1812: Being the Memoirs of Col- 
onel Ramon Bell, by Irving Bacheller.” 

It is an adventurous tale, which moves 
rather soberly. There is a little love in 
it, more fight; some heroism, more good 
luck. But it is naturally and well told, 
and the happenings are all well in the 
range of probabilities. The conversa- 
tion is interesting, whether spoken 
through the lips of the humorous D’ri, 
the coquettish Louison, or his noncha- 
lant Lordship. There is a pleasing ele- 
ment in the fact that the hero, young 
Bell, who tells the tale, and is a brave 
man and warm-hearted, has an air of 
modesty, and is always bringing forward 
with admiration the deeds of his hench- 
man, D’ri. A Yankee shrewdness and 
commonsense often tempers the natur- 
ally-to-be-expected bravado these 
heroes. For instance, Bell says: 

“My own eyes have seen what has 
made me slow to doubt a story of prowess 
that has even the merit of possibility. 
But when there are only two of you, and 
one without arms, and you are in a 
corner, and there are ten pistols point- 
ing at you a few feet away, and as many 
sabres ready to be drawn, I say no power 
less remarkable than that of God or a 
novelist can bring you out of your diffi- 
culty. You have your choice of two 
evils—surrender or be cut to pieces. We 
had neither of us any longing to be 
slashed with steel and bored with bul- 
lets, and to no end but a good epitaph.” 
and: ‘Judas Priest!’ said D’ri, as he 
stopped the light with thumb and finger. 
‘I’m goin’ t’ set here ’n th’ straw luk 
an ol’ hen ’n’ ile up m’ thinker ‘'n’ set ‘er 
goin’. One o’ them kind hes t’ keep ’is 
mouth shet er he can’t never dew no 
thinkin’. Bymby, like es not, I'll hev 
suthin’ t’ say et ‘ll ’mount t’ suthin’.” 

Is there not something of the dry lei- 
sureliness of philosophy of a Pudd’n 
Head Wilson in the utterances of this 
Yankee Corporal, Darius Olin? 

His heroism is the mental, nervous 
heroism of the American, of any time, 
with its edge of humor, which relieves 
the strain of many a tense situation. We 
read that “A crowd was gathering on the 


high shores we had left to see the battle. 
We were well in advance, crowding our 
canvas in a good breeze. I could hear 
only the roaring furrows of water on each 
side of the prow. Every man of us held 
his tongue, mentally trimming ship, as 
they say, for whatever might come. 
Three men scuffed by, sanding the decks. 
D’ri was leaning placidly over the big 
gun. He looked off at the white line, 
squinting knowingly, and spat over the 
bulwarks. Then he straightened up, tilt- 
ing his hat to his right ear. 

“*They’re p’intin’ their guns,” said a 
swabber. 

“*Furst they know they'll gct spit on, 
said D’ri, calmly. 

His patriotism is always touching in 
its fervor, regardiess of self in its devo- 
tion. It is the patriotism of a man who 
feels himself an important part of the na- 
tion for which he fights. It is never 
stolid. It is almost shame-faced at times, 
like a man’s love for his own women folk. 

“The Niagara sheered off, pouring 
shoals of metal on a British schooner, 
stripping her bare. Our little poats had 
come up, and were boring into the brigs. 
In a brief time—it was then near three 
o’clock—a white flag, at the end of a 
boarding-pike, fluttered over a_ Brit- 
ish deck. D’ri, who had been sitting 
awhile, was now up and cheering as he 
waved his crownless hat. he had lent 
his flag, and in the hurry, some one 
dropped it overboard. D’ri saw it fall, 
and, before we could stop him, he had 
leaped into the sea. I hastened to his 
help, tossing a rope’s-end as he came up, 
swimming with one arm, the flag in his 
teeth. I towed him to the landing-stair, 
and helped him over. Leaning on my 
shoulder, he shook out the tattered flag, 
its white laced with his own blood. 

“*Ready t’ jump in hell fer thet ol’ rag 
any day,’ said he, as we all cheered him. 

“Each grabbed a tatter of the good flag, 
pressing hard upon D’ri, and put it to his 
lips and kissed it proudly. Then we 
marched up and down, D’ri waving it 
above us—a bloody squad as ever walked. 
shouting loudly. D’ri had begun to weak- 
en with loss of blood, so I coaxed him to 
go below with me. 

“The battle was over; a Yankee band 
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was playing near by. 

“*Perry is coming! Perry is coming!’ 
we heard them shouting above. 

“A feeble cry that had in it pride and 
joy and inextinguishable devotion passed 
many a fevered lip in the cockpit. 

The natural beauties of the country, 
in its immensity, deepened the love of 
those men of earlier time— 

“I opened my eyes at last, and, rising, 
my hands upon the gunwales, could dimly 
see the great shoulders of D’ri swaying 
back and forth as he rowed. The coming 
dawn had shot an arrow into the great, 
black sphere of night, cracking it from 
circumference to core, and floods of light 
shortly came pouring in, sweeping down 
bridges of darkness, gates of gloom, and 
massy walls of shadow. We were in the 
middle of a broad river—the St. Law- 
rence, we knew, albeit the shores were 
unfamiliar to either of us. The sunlight 
stuck in the ripples, and the breeze 
fanned them into flowing fire. The morn- 
ing lighted the green hills of my native 
land with a mighty splendor. A new life 
and a great joy came to me as I filled 
my lungs with the sweet air. D’ri pulled 
into a cove, and neither of us could speak 
for a little. He turned, looking out upon 
the river, and brushed a tear off his 
cheek. 

“*‘No use talking’, said he, in a low 
tone, as the bow hit the shore, ‘ain’ no 
country luk this ’un, don’ care where ye 

“As cae oars lay still we could hear in 
the far timber a call of fife and drum. 
Listening, we heard the faint, familiar 
strains of ‘Yankee Doodle. We came 
ashore in silence, and I hugged the near- 
est tree, and was not able to say the 


‘Thank God!’ that fell from my lips only 


half-spoken.” 

Bell himself is continually wavering 
between his love for two fair damsels, 
who have vivacity and charm. One of 
the most amusing episodes is where he is 
disguised for a brief space in woman’s 
clothes: 

“*Jerushy Jane Pepper!’ said the man 
D’ri. ‘Never see sech wil’cat uv a woman 
es thet air.’ 

“ft looked down now at my gown; I felt 
of my hat, now hanging over one ear. 


Monthly. 


Sure enough, I was a woman. 

***Who be ye, I’d like t’ know?’ said the 
man D’ri. 

“*Ramon Bell—a Yankee soldier of the 
rank of Captain,’ I said, stripping off 
my gown. ‘But, I beg of you, don’t tell 
the ladies I was ever a woman.’ 

“‘*Judas Priest!’ said D’ri, as he flung 
his well arm around me.” 

There is no great mystery to be solved, 
no great web to be disentangled, at the 
close of the book. We realize then the 
simplicity of the plot, comparatively 
speaking. After a number of little adven- 
tures he comes to a decision as to which 
of the young ladies he most truly loves. 

“While they were in captivity I had be- 
gun to think less of Louison and more of 
Louise. In truth, one face had faded a 
little in my memory; the other, somehow, 
had grown clearer and sweeter, as if by a 
light borrowed from the soul behind it. 
Now that I saw Louison, her splendid 
face and figure appealed to me with all 
the power of gold She was quick, viva- 
cious, subtle, aggressive, cunning, aware 
and proud of her charms, and ever mak- 
ing the most of them. She, ah, yes, she 
could play with a man for the mere pleas- 
ure of victory, and be very heartless if— 
if she were not in love with him. This 
type of woman had no need of argument 
to make me feel her charms. With her 
the old doubt had returned to me; for 
how long? I wondered. Her sister was 
quite her antithesis—thoughtful, slow, 
serious, even-tempered, frank, quiet, un- 
conscious of her beauty, and with that 
wonderful thing, a voice tender and low 
and sympathetic and full of an eloquence 
I could never understand, although I felt 
it to my finger-tips. I could not help lov- 
ing her, and, indeed, what man with any 
life in him feels not the power of such 
a woman? That morning, on the woods- 
pike, I reduced the problem to its sim- 
plest terms: the one was a physical type, 
the other a spiritual.” 

(“D’ri and I,” by Irving Bacheller. The 
J. Lothrop Co.) 

It is said of Mrs. 

A Success that Elinor Glynn, who 

is a Problem. wrote “The Visits 
of Elizabeth,” that 
her head has been quite turned by the 
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success of her book, but she is so pretty 
that it doesn’t matter which way her 
head is turned. It is not surprising to 
hear that she is :. young and good look- 
ing Londoner, but it is somewhat amaz- 
ing that a book of this sort should have 
had any such success, It is not ambitious 
in form, being only a series of letters, 
in which an English girl of good family 
tells her mother of her visits at different 
country houses. Probably its simplicity 
and naturalness aided its popularity. For 
the language and style of wit are suffic- 
iently like that in vogue among brainless 
and fashionable, very young, people in 
America, to make one feel certain that 
an English débutante might have exactly 
the point of view expressed. Yet one is 
sorry to see what absolute bad manners 
the tea-drinking English have. It seems 
to be their way of enjoying themselves. 
to make other people uncomfortable. 
If some one pleases Elizabeth, he is 
“quite a decent man.” The other girls 
in the house are sure to “poke their 
heads and Jane turns in her toes.” The 
married women flirts “looked purry-purry- 
puss-puss;” we can imagine that the 
class of people for whom this tale was 
written might consider it witty. The 
realistic picture drawing, however, of 
the people at the houses is really ex- 
tremely good. When young English 
women are thoroughly aristocratic, 
we learn that they “look very well-bred 
and respectable, and badly dressed.” 
“They pronounce their words very dis- 
tinctly in an elevated kind of way, and 
you feel as if icicles were trickling down 
your back, and you can’t think of a thing 
to say.” 

Elizabeth is completely, coldly, and 
vapidly frivolous, yet she has almost 
a clever way of touching off the people 
who bore her. Perhaps Mrs. Glynn has 
done a clever thing in herself, poking 
fun at the self complacent, and ignorant 
young girl. In the end Elizabeth without 
having the weakness of a particle of 
sentiment, accepts the houses and lands 
of the eligible Lord Valmond, in an 
entirely English manner, no feeling in- 
volved. 

(“The Visits of Elizabeth,” M. A. Dono- 
hue & Co., Chicago.) 
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There is a lot of downright fun in “A 
Drone and a Dreamer.” It is never epi- 
grammatic; it is seldom satiric, but it 
is almost always humorous. The wit is 
not sharp, but it is of the wholesome, 
rollicking, continuous sort one meets 
with in real life, among healthy, well-to- 
do people. It renders you extremely 
friendly to the cheerful Hume, who is 
the dreamer, and tells the story. He is 
a very modest man, going on “toward 
middle age, with a settled income, much 
common sense, and no desires toward 
the unconventional.” 

“Miss McIntosh,” he informs the hero- 
ine, “I am one of those fat, well-fed per- 
sons who watch the play from the front 
row in the orchestra. Even they some- 
times go out between the acts.” 

“Perhaps you have some redeeming 
bad habits?” 

“Goodness, no. 
of my health.” 

“I am disappointed. I had pictured you 
a man of action. What I find is a drone.” 

“And a dreamer,” said I, “but some- 
times the dreamer wakes.” 

“Sometimes,” said she. 
he dies before he wakes.” 

The conversation of the book, though 
not brilliant, is never dull. And it is all 
conversation. Briefly stated, the plot con- 
sists of the fact that a number of young 
New Yorkers decide to spend their sum- 
mer on a Pennsylvania farm, where they 
come across a pretty doctor’s daughter, 
and a number of city girls they know 
come across them. The consequences are 
a deal of love making. One of the pleas- 
antest things about the book is the charm- 
ing series of illustrations by Florence 
Scovel Shinn. 

(“A Drone and a Dreamer,” by Nelson 
Lloyd. J. F. Taylor & Company, New 
York.) 


it is always a question as to whether 
or not an author is justified in taking an 
unsavory subject for his book, providing 
he renders the evil in it displeasing and 
hopeless in its outcome. Evil is in the 


I have to take care 


“More often 


world, therefore it is bound to be in lit- 
erature. Whether or not it is always dis- 
gusting in its expression is a question 
decided by not only every novelist for 
himself but by every individual. 


Gener- 
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ally speaking any novel which leads one 
to false observations is inartistic. One can 
say of “A Woman’s Revenge” that though 
the subject is horrible to reflect upon, 
the tale shows vice as hideous and pitia- 
bly ending as anything depicted by Zola. 
It is a love story, the scenes of which 
are laid in California. It is lurid in exe- 
cution, as well as in intent. A man leads 
a life he could never lay bare before any 
woman, then marries an innocent girl. 
The story deals with this girl’s entrap- 
ment. The characters are sharply de- 
fined. It is well told. 

(“A Woman’s Revenge,” by Law Muir. 
Published by The Abbey Press, New 
York). 

A book which should be of great inter- 
est to Californians, as well as to those 
who have visited California, is “Indian 
Basketry.” Nothing has ever before been 


published on this subject, of such length, 
exhaustiveness or interesting features. 
It contains three hundred illustrations, 
being photographs of basket collections, 
of Indian life, and of Indian country. 
Among the subjects of the eighteen chap- 


ters are, Basketry, the Mother of Pottery; 
Basket-Making People; Basket Forms 
and Designs; Their Origin and Relation 
to Art; Symbolism of Indian Basketry; 
Baskets to be Prized; Decadence of the 
Art; How the Art May be Preserved; 
Hints to tae Collector; Bibliography of 
Indian Basketry. It is an extremely 
entertaining and instructive book. 

(By George Wharton James, of Pasa- 
Publisher: Henry Malkan, New 
York.) 

A new book by Mrs. Amelia Barr is 
always a matter of interest to the read- 
ing world. Her latest essay is as usual 
historical in cnaracter and charming in 
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treatment. “Trinity Bells” is a roman- 
tic story of life in New York city during 
the period preceding the war with the 
Mediterranean Corsairs. The name is ap- 
propriate, for the bells of old Trinity ring 
out an accompaniment to the changing 
fortunes of the heroine of the tale— 
a loveable little Dutch maiden. The de- 
lineation of character is skiliful. There 
is also a simple charm in the work which 
appeals directly to the heart of the 
gentle reader. 


(“Trinity Bells.” J. F. Taylor Co., New 


* York.) 


“The American Antiquarian and Orien- 
tal Journal” is a magazine of peculiar 
importance in its own large and impor- 
tant field. The editor, the Rev. Stephen 
D. Peat, Ph. D., is assisted by archaeolo- 
gists in Palestine, Australia, India, Can- 
ada, as well as in American cities. It 
is illustrated by photographs of subjects 
covered by the articles and taken in all 
parts of the world. The leading article 
for the July and August number is “The 
High Place” at Petra in Edom, by George 
L. Robinson, Ph. D., Prof. O. Test, Litera- 
ture and Exegesis in the McCormick 
Theological Seminary, Chicago. There 
are seven articles of equal impcrtance, 
by well-known writers. 

(Published at Chicago. 
nue.) 


Madison Ave- 


The illustration of the Country Club 
that was published in the August Over- 
land Monthly was from a photograph 
taken by Mr. W. W. Higgins. Mr. Hig- 
gins has obtained a world-wide reputation 
for the wonderful results he has ob- 
tained in photography. 


